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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

28  CFR  Part  31 

Formula  Grants  for  Criminal  and 
Juvenile  Justice 

agency:  Law  Enforcement  Assistance 
Administration,  U.S.  Department  of 
Justice. 

ACTION:  Proposed  rules;  request  for 
public  comment 

summary:  The  Law  Enforcement 
Assistance  Administration  (LEAA)  is 
publishing  for  public  comment  proposed 
regulations  to  implement  the  formula 
grant  programs  authorized  by  Part  D  of 
the  Justice  System  Improvement  Act  of 
1979  and  Part  B  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
as  amended.  The  Justice  System 
Improvement  Act  reauthorizes  and 
restructures  the  Federal  assistance 
program  to  State  and  local  governments 
for  criminal  justice  improvements.  These 
proposed  regulations  implement  the 
reforms  instituted  by  the  new 
legislation.  They  provide  for  a 
simplified,  three-year  application, 
greater  autonomy  and  responsibility  for 
local  government,  and  more  effective 
uses  of  formula  grant  monies.  They 
eliminate  burdensome  planning 
requirements  which  had  created 
needless  red-tape  and  paperwoiic  and 
strengthen  accountability  for  results. 

The  proposed  regualtions  deal  with 
procedures  and  requirements  for 
formula  grant  applications  under  the 
Justice  System  Improvement  Act  and  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act.  Additional  requirements 
for  grant  administration  and  fund 
accounting  are  set  forth  in  LEAA 
Guideline  Manual  M7100.1A. 
Requirements  for  performance  reporting 
will  be  specified  in  guidelines  now 
under  development  and  to  be  published 
in  the  Federal  Register  for  review  and 
comment. 

DATE:  Comments  are  due  on  or  before 
February  28, 1980. 

ADDRESSES:  Send  comments  to  J.  Robert 
Grimes,  Assistant  Administrator,  Office 
of  Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  Payne,  Director,  Policy  and 
Management  Planning  Staff,  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531,  (202)  724-7659. 


SUPPLEMENTARY  INFORMATION:  All 

comments  will  be  considered  in  the 
publication  of  the  final  regulations.  The 
reasons  for  the  45  day  comment  period 
are:  the  need  for  timely  guidance  to 
State  and  local  governments  regarding 
program  requirements;  and  the 
extensive  involvement  of  state  and  local 
officials  in  the  development  of  the  draft 
guidelines. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  31  to  28  CFR  Chapter  I  to  read 
as  follows: 

PART  31~FORMULA  GRANTS 
Subpart  A— General  Provisions 

Sec. 

31.1  General. 

31.2  Purpose  of  program. 

31.3  Statutory  authority. 

31.4  Related  LEAA  grant  programs. 

31.5  Research  and  statistics. 

31.6  Submission  date. 

31.7  Fiulher  information. 

Subpart  B— Eligible  Applicants 

31.100  General. 

31.101  State  Government. 

31.102  Entitlement  areas. 

31.103  Other  local  governments. 

Subpart  C— Allocation  and  Uses  of  Funds 

31.200  General 

31.201  Fund  availability. 

31.202  Funds  for  administrative  uses. 

31.203  Match  on  action  program  funds. 

31.204  Purposes  of  Part  0  formula  grants. 

31.205  Limitations  on  fund  use. 

Subpart  0— Application  Content 

31.300  Application  content 

Subpart  E— Submission  and  Review  of 
Applications 

31.400  General 

31.401  Entitlement  area  applications. 

31.402  Balance  of  State  and  State  agency 
applications. 

31.403  Judicial  Coordinating  Committee 
applications. 

31.404  JCC  review  of  applications  for  courts 
programs. 

31.405  Comprehensive  State  application. 

31.406  LEAA  review  of  State  applications. 

Subpart  F— Additional  Requirements 

31.500  General. 

31.501  Assumption  of  costs. 

31.502  Adequate  share. 

31.503  Juvenile  justice  maintenance  of 
effort 

31.504  Adequate  information  to  citizen  and 
neighborhood  and  community 
organizations. 

31.505  Audit. 

31.506  Civil  rights. 

31.507  Open  meetings  and  public  access  to 
records. 

31.507  Use  of  equipment. 

Subpart  G— Monitoring,  Evaluation  and 
Reporting 

31.600  General. 

31.601  Monitoring  and  evaluation. 


Sec. 

31.602  Performance  reports. 

31.603  Federal  responsibilities. 

31.604  Suspension  of  funding. 

Subpart  H— Juvenile  Justice 

31.700  General. 

31.701  Fund  availability. 

31.702  State  council. 

31.703  Other  requirements. 

31.704  Definitions. 

Subpart  I— General  Conditions  and 
Assurances 

31.800  Compliance  with  statute. 

31.801  Compliance  with  other  Federal  laws, 
orders,  circulars. 

31.802  Application  on  file. 

31.803  Non-discrimination. 

31.804  Applicability. 

Authority:  42  U.S.C.  3701  et  seq.,  5601 
et  seq. 

Subpart  A— General  Provisions 
§  31.1  General 

This  Part  defines  eligibility  criteria 
and  sets  forth  requirements  for 
application  for  and  administration  of 
formula  grants  to  State  and  local 
governments  authorized  by  part  D  of  the 
Justice  System  Improvement  Act  and 
Part  B  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act.  The  Justice 
System  Improvement  Act  (JSIA) 
reauthorizes  the  program  of  criminal 
justice  formula  grants  to  States  and 
localities  through  amendments  to  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended.  Consistent 
with  the  JSIA,  these  regulations  simplify 
the  application  process,  reduce 
paperwork,  and  emphasize  the 
submission  of  certifications  and 
assurances,  rather  than  detailed  and 
voluminous  applications. 

§31.2  Purpose  of  program. 

This  program  allocates  monies  among 
the  States  by  formula  to  undertake 
criminal  and  juvenile  justice 
improvement  efforts  in  accord  with 
broad  statutorily-specified  purposes. 
States  and  localities  have  discretion  to 
determine  priorities  and  propose 
programs  and  projects  based  on  their 
analysis  of  their  needs  and  problems. 

§  31.3  Statutory  authority. 

Two  statutes  authorize  the  Law 
Enforcement  Assistance  Administration 
to  make  grants  for  criminal  and  juvenile 
justice  improvement  programs.  These 
are: 

(a)  Justice  System  Improvement  Act  of 
1979 — (42  U.S.C.  3701  et  seq).  Formula 
grants  are  authorized  to  States  and  local 
governments  to  carry  out  programs  of 
proven  or  likely  effectiveness  in 
improving  criminal  and  juvenile  justice. 
Grant  awards  are  made  by  LEAA  after 
review  and  approval  of  comprehensive. 
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three-year  applications  submitted  in 
accordance  with  the  requirements  of 
these  regulations. 

(b)  Juvenile  Justice  and  Delinquency 
Prevention  Act  of 1974,  as  amended  (42 
U.S.C.  5601  et  seq).  Formula  grants  are 
authorized  to  States  for  use  by  State  and 
local  public  and  private  agencies  in 
carrying  out  juvenile  justice  and 
delinquency  prevention  improvement 
programs.  Complete  application 
requirements  for  this  grant  program  are 
detailed  in  Subpart  H  of  this  Regulation. 

§  31.4  Related  LEAA  (prant  programsi 

In  addition  to  formula  grants,  the 
Justice  System  Improvement  Act  and 
Juvenile  Justice  and  Delinquency 
Prevention  Act  authorize  four  major 
national-level  grant  programs.  These 
include: 

(a)  Discretionary  Grants — (Part  F  of 
the  JSIA).  These  grants  provide  financial 
and  technical  assistance  to  encourage 
States,  local  governments  and  non-profit 
organizations  to  undertake  improvement 
programs. 

(b)  National  Priority  Grants — (Part  E 
of  the  JSIA).  These  grants  provide 
assistance  to  encourage  States  and  local 
governments  to  carry  out  programs 
which,  on  the  basis  of  resear^ 
demonstration  or  evaluation,  have  been 
shown  to  be  effective  or  innovative  and 
likely  to  have  a  beneficial  impact  on 
criminal  and  juvenile  justice. 

(c)  Community  Anti-Crime  Grants — 
(Part  A  of  the  JSIA).  These  grants 
provide  assistance  to  encourage 
neighborhood  and  community 
participation  in  crime  prevention  and 
public  safety  and  the  development  of 
comprehensive  crime  prevention 
programs. 

(d)  Special  Emphasis  Grants — (Part  B 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act).  These  grants  provide 
assistance  to  public  and  private 
agencies  for  juvenile  justice 
improvement  programs.  Information  and 
application  requirements  for  these 
related  grant  programs  may  be  obtained 
on  request  from  LEAA. 

§  31.5  Research  and  statistics. 

The  Justice  System  Improvement  Act 
also  authorizes  programs  of  justice 
statistics  and  research.  These  programs 
are  administered  by  the  Bureau  of 
Justice  Statistics  (BJS)  and  the  National 
Institute  of  Justice  (NIJ),  respectively. 

§  31.6  Submission  date. 

Comprehensive  State  applications  for 
the  period  FY  81-83  shall  be  submitted 
to  the  Law  Enforcement  Assistance 
Administration  by  August  31, 1980. 


S  31.7  Further  bifonnation. 

Persons  requesting  additional 
information  about  the  formula  grants 
program  should  contact  Law 
Enforcement  Assistance  Administration, 
U.S.  Department  of  Justice,  633  Indiana 
Avenue,  N.Wn  Washington,  D.C.  20531. 

Subpart  B— Eligible  Applicants 

§  31.100  General. 

This  subpart  describes  who  may 
apply  for  formula  grants  imder  the 
Justice  System  Improvement  Act  and  the 
general  responsibilities  and  functions  of 
applicants. 

§  31.101  State  Government 

All  States  are  eligible  to  apply  for  and 
receive  formula  grants  authorized  by  the 
Justice  System  Improvement  Act  States 
as  defined  in  the  statute  include  the 
District  of  Columbia,  Ihe 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territmy  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

(a)  Establishment  of  State  Criminal 
Justice  Council.  Each  State  shall 
establish  or  designate  by  law  a  State 
Criminal  Justice  Council  subject  to  the 
jurisdiction  of  the  State’s  chief  executive 
(hereinafter  referred  to  as  the  Council). 
The  chief  executive  of  the  State  shall 
provide  professional,  technical  and 
clerical  support  to  the  Coimcil  to  enable 
it  to  meet  its  responsibilities  under  the 
Act  (Sec.  402(b)) 

(1)  Membership,  The  chief  executive 
of  the  State  shall  appoint  the  members  < 
of  the  Council  and  designate  the 
Chairman.  The  membership  of  the 
Council  shall  be  broadly  representative 
and  include: 

(i)  Representatives  of  local 
governments  and  combinations  eligible 
for  entitlement  status,  as  defined  in  sec. 

§  31.102,  shall  comprise  at  least  one- 
third  of  the  Council  Membership. 
Representatives  of  entitlement 
jurisdictions  shall  be  persons  who 
exercise  authority  in  tiiese  jurisdictions, 
including  general  elected  officials,  and 
representatives  of  the  criminal  justice 
agencies  of  the  locality.  Other  persons 
who  reside  in  the  entitlement 
jurisdiction  may  be  appointed  as 
representatives  of  the  entitlement  area 
where  expressly  agreed  to  by  the  chief 
executive  of  the  entitlement  or.  in  the 
case  of  a  combination,  by  the  chief 
executives  of  the  participating  local 
governments. 

(ii)  Representatives  of  local 
government  ineligible  for  entitlement 
status.  Representatives  of  smaller  units 
of  local  government  ineligible  for 
entitlement  status  shall  persons  who 
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exercise  authority  in  these  jurisdictions, 
including  general  elected  officials  and 
representatives  of  the  criminal  justice 
agencies  of  the  locality.  Other  persons 
who  reside  in  the  locality  may  be 
appointed  as  representatives  of  the  local 
government  where  expressly  agreed  to 
by  the  chief  executive  of  the  locality. 

(iii)  Representatives  of  various 
components  of  the  criminal  justice 
system,  including  agencies  directly 
related  to  the  prevention  and  control  of 
juvenile  delinquency  and 
representatives  of  police,  courts, 
corrections,  prosecutors  and  defense 
attorneys. 

(iv)  Riepresentatives  of  the  general 
public  including  neighboihood  and 
conununity-based  organizations,  and 
business  and  professional  organizations. 
A  representative  of  the  general  public 
shall  not  be  a  full-time  government 
employee  or  elected  official. 

(v)  Representatives  of  the  judiciary 
induding  at  a  minimum  the  chief  judidal 
officer  or  other  officer  of  the  court  of  last 
resort,  the  chief  judidal  administrative 
officer  of  the  State,  and  a  local  trial 
court  judidal  pfficer. 

(A)  If  the  chief  judicial  officer  or  chief 
juffidal  administrative  officer  cannot  or 
does  not  choose  to  serve,  the  other 
judicial  officer  shall  be  selected  by  the 
chief  executive  of  the  State  from  a  list  of 
no  less  than  three  nominees  for  each 
position  submitted  by  the  chief  judicial 
officer  of  the  court  of  last  resort  within 
30  days  after  the  occurrence  of  any 
vacancy  in  the  judidal  membership; 

(B)  Additional  judidal  member^  of  the 
Coundl  may  be  appointed  by  the  chief 
executive  of  the  State  from  the 
membership  of  the  judidal  coordinating 
committee,  or,  in  the  absence  of  a 
judidal  coordinating  committee,  from  a 
list  of  no  less  than  three  nominees  for 
each  position  submitted  by  the  chief 
judicial  officer  of  the  court  of  last  resort 

(vi)  States  partidpating  in  the  formula 
grant  program  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  must 
indude  on  tiie  Coimcil  the  chairperson 
and  at  least  two  additional  dtizen 
members  of  any  advisory  group 
established  pursuant  to  Sec.  222(a)(3)  of 
that  Act  For  purposes  of  this 
requirement  a  dtizen  member  is  defined 
as  any  person  who  is  not  a  fulltime 
government  employee  or  elected  offidal. 
Any  executive  committee  of  the  Council 
must  indude  the  same  proportion  of 
juvenile  justice  advisory  group  members 
as  are  included  in  the  total  Council 
membership. 

(vii)  Individual  representatives  may 
fulfill  the  requirements  of  more  than  one 
functional  or  geographical  area  where 
appropriate  to  the  backgound  and 
expertise  of  the  individual.  Federal 
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representation  is  prohibited  except  in 
the  District  of  Columbia,  American 
Samoa,  Guam,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

(2)  Council  functions.  Sea  402(b)(1)  of 
the  Justice  System  Improvement  Act  sets 
forth  the  following  purposes  of  the  State 
Criminal  Justice  Counc^: 

(i)  Analyzing  the  criminal  and  Juvenile 
Justice  problems  within  the  State  based 
on  input  from  all  localities.  State 
agencies,  and  the  Judicial  coordinating 
committee,  and  establishing  priorities 
based  on  the  analysis  and  assuring  that 
these  priorities  are  published  and  made 
available  to  affected  criminal  and 
Juvenile  Justice  agencies  at  least  three 
months  before  applications  are  due. 

(ii)  Preparing  the  comprehensive  State 
application  reflecting  the  statewide 
goals,  objectives,  priorities  and 
projected  grant  programs; 

(iii)  Receiving,  reviewing,  and 
approving  (or  disapproving)  applications 
or  amendments  submitted  by  State 
agencies,  the  Judicial  Coordinating 
Committee,  and  balance  of  state  areas, 
and  providing  financial  assistance  to 
these  agencies  and  units  according  to 
the  criteria  of  this  title  and  on  the  terms 
and  conditions  established  by  the 
Council; 

(iv)  Receiving,  coordinating,  reviewing 
and  monitoring  all  applications  or 
amendments  submitted  by  State 
agencies,  the  Judicial  Coordinating 
Committee,  and  units  of  local 
government,  recommending  ways  to 
improve  the  effectiveness  of  the 
programs  or  projects  referred  to  in  these 
applications  with  Federal  requirements 
and  State  law  and  integrating  these 
applications  into  the  comprehensive 
state  application; 

(v)  Preparing  an  annual  report  for  the 
Governor  and  the  State  legislature 
containing  an  assessment  of  the  criminal 
and  Juvenile  Justice  problems  and 
priorities  within  the  State;  the  adequacy 
of  existing  State  and  local  agencies, 
programs,  and  resources  to  meet  these 
problems  and  priorities;  the  distribution 
and  use  of  formula  grant  funds  and  the 
relationship  of  these  funds  to  State  and 
local  resources  allocated  to  crime  and 
Justice  system  problems;  and  the  major 
policy  and  legislative  initiatives  that  are 
recommended  to  be  undertaken  on  a 
statewide  basis; 

(vi)  Assisting  the  Governor,  State 
legislature,  and  units  of  local 
government  upon  request  in  developing 
new  or  improved  approaches,  policies, 
or  legislation  designed  to  improve  ' 
criminal  Justice  in  the  State; 


(vii)  Developing  and  publishing 
information  concerning  criminal  Justice 
in  die  State; 

(viii)  Providing  technical  assistance 
upon  request  to  State  agencies,  the 
Judicial  Coordinating  Committee,  units 
of  local  government,  and  community- 
based  organizations  in  matters  relating 
to  improving  criminal  Justice  in  the 
state. 

(ix)  Assuring  fund  accounting, 
auditing  and  evaluation  of  programs  and 
projects  funded  with  formula  grant 
mo^es  to  assure  compliance  ^th 
Federal  requirements  and  State  law. 

(3)  Transition.  State  criminal  Justice 
planning  agencies  established  pursuant 
to  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  may  carry  out  the  functions, 
powers  and  duties  of  State  Criminal 
Justice  Councils  provided  that  within 
two  years  of  the  effective  date  of  the 
Justice  System  Improvement  Act.  they 
meet  the  representation  requirements 
set  forth.  Prior  to  this  date.  Councils  not 
meeting  the  representation  requirements 
of  the  Justice  System  Improvement  Act 
must  be  in  compliance  with  those  set 
fordi  in  Sec.  203(a)  of  the  Crime  Control 
Act 

(4)  Assurance.  States  must  assure  that 
they  have  on  file  and  available  for 
review  a  copy  of  the  State  law 
establishing  die  Council,  and  a  current 
list  of  Council  membership  that  includes 
information  adequate  to  document 
compliance  with  the  representation 
requirements  set  forth. 

(b)  Establishment  of  Judicial 
Coordinating  Committee.  A  Judicial 
Coordinating  Committee  QCC)  may  be 
established  by  the  court  of  last  resort  in 
each  state.  If  State  law  has  authorized 
another  Judicial  agency  to  perform  this 
function  which  has  a  statutory 
membership  of  a  majority  of  Judges  and 
court  administrators,  that  agency  may 
establish  or  designate  the  Judicial 
coordinating  committee  (Sec.  402(d)). 

(1)  Membership.  The  members  of  the 
JCC  shall  be  appointed  by  the  court  of 
last  resort,  or  by  another  Judicial  agency 
authorized.  The  membership  shall  be 
representative  of  the  various  local  and 
state  courts  of  the  State,  including 
appellate  and  Juvenile  courts. 

(2)  Functions.  The  JCC  shall  perform 
the  following  functions: 

(i)  Establish  priorities  for 
improvement  of  the  courts  of  the  State. 

(ii)  Prepare  and  submit  to  the  State 
Council  a  three  year  application  and 
amendments  for  programs  and  projects 
to  improve  the  courts  and  Judicial 
agencies  of  the  State. 

(iii)  Review  applications  and 
amendments  for  courts  projects  or 
programs  from  other  eligible 


Jurisdictions  to  insure  consistency  with 
court  priorities. 

(3)  Assurance.  If  a  JCC  is  established 
or  designated,  the  State  Council  must 
assure  that  there  is  on  file  and  available 
for  review  a  copy  of  the  document 
officially  establishing  the  JCC,  and  a  list 
of  current  membership. 

S  31.102  Entitiement  areas. 

Larger  units  of  local  general 
govemmenl  including  combinations,  are 
eligible  to  receive  a  specific  portion  of 
Part  D  monies  (determined  by  the 
statutory  formula  described  in  subpart 
C,  S  31.201),  and  to  set  priorities  for  the 
use  of  those  funds  based  on  their 
analysis  of  their  crime  and  criminal 
Justice  problems.  Grants  to  these 
Jurisdictions  are  termed  “entitlement 
grants”  and  Jurisdictions  eligible  and 
electing  to  apply  for  such  grants  are 
termed  “entitlement”  areas.  Status  as  an 
“entitlement”  area  under  the  Justice 
System  Improvement  Act  means  (a) 
certainty  of  receiving  a  specified  portion 
of  the  states’  total  allocation  of  Part  D 
funds  contingent  on  submission  of  an 
approved  application;  (b)  significant 
autonomy  over  the  use  of  those  funds; 
and  (c)  responsibility  to  meet 
requirements  of  Federal  and  State  law 
and  regulations.  Local  governments  that 
are  ineligible  for  or  waive  entitlement 
status,  compete  for  formula  grant 
monies  reserved  for  the  use  of  local 
balance-of-State  areas  (See  S  31.103). 

(a)  Eligibility.  (1)  Criteria.  Local 
governments  qualify  as  entitlements 
areas,  if  they  meet  one  of  the  following 
criteria:  > 

(i)  A  municipality  of  at  least  100,000 
population  which  provides  at  least  .15 
percent  of  State  and  local  criminal 
justice  expenditures  and  would  receive 
at  a  minimiun  $50,000  in  Part  D  funds; 

(ii)  A  county  of  at  least  100,000 
population  wUch  provides  at  least  .15 
percent  of  State  and  local  criminal 
Justice  expenditures  and  would  receive 
a  minimum  $50,000  in  Part  D  funds; 

(iii)  A  combination  of  units  of  local 
government  which  has  a  total 
population  of  100,000  persons  and  would 
receive  at  a  minimum  $50,000  in  Part  D 
funds. 

(A)  A  “combination”  is  a  grouping  of 
units  of  local  general  government  for  the 
purpose  of  preparing,  developing  or 
implementing  a  criminal  Justice  program. 
A  “combination”  must  evidence  a 
commitment  to  coordinated  efforts  to 
identify  problems,  set  priorities  and 
develop  improvement  programs;  and 
must  have  the  legal  authority  to  prepare 
applications  and  accept  and  adiWister 
formula  grant  awards  under  the  JSIA  on 
behalf  of  its  member  units  of  local 
government 
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[1)  Combinations  may  include 
groupings  of  local  governments  within  a 
single  county;  contiguous  jurisdictions 
over  a  multi-county  area;  or  contiguous 
localities  whether  or  not  they  are 
situated  in  one  or  more  Statefs). 

[2]  Combinations  may  be  formed  by 
the  joining  together  of  localities  that  are 
otherwise  ineligible  for  entitlement 
status;  of  municipalities  and  counties 
that,  on  their  own,  qualify  as  entitlement 
areas;  or  by  eligible  entitlement 
jurisdictions  and  neighboring  localities 
that  otherwise  do  not  qualify  for 
entitlement. 

(B)  Entitlement  areas  which  choose  to 
utilize  regional  planning  units  may 
utilize  the  boundaries  and  organization 
of  existing  general  piupose  regional 
planning  bodies  within  the  State. 

(C)  Where  units  combine,  the 
combination  will  receive  an  allocation 
of  funds  based  on  the  aggregate  share  of 
State  and  local  criminal  justice 
expenditures  of  the  participating 
localities. 

(2)  Notice  and  determination  of 
eligibility,  (i)  State  Councils  must  survey 
those  jurisdictions,  including  existing 
regional  planning  units,  which  meet  the 
eligibility  criteria  set  forth  above  prior 
to  February  1, 1980  in  order  to  determine 
which  of  these  opt  for  entitlement 
status.  State  Councils  must  inform  these 
jiuisdictions  of  the  alternatives 
available  to  them  under  the  federal 
legislation. 

(ii)  Eligible  localities,  including 
combinations,  shall  notify  the  State 
Council  in  Kvriting  of  their  intent  to 
accept  entitlement  status  by  no  later 
than  March  1, 1980  in  order  to 
participate  as  entitlements  for  the  full 
three-year  application  period.  Failure  to 
notify  the  State  Council  by  this  date 
shall  mean  that  the  locality  is  declining 
its  entitlement  for  fiscal  year  1981  and 
chooses  to  compete  for  fimds  with  other 
balance-of-State  localities. 

(iii)  While  the  JSIA  clearly 
contemplates  a  fiill  three-year 
application  cycle,  eligible  entitlement 
areas  may  defer  their  decision  to  opt  for 
entitlement  status  for  one  year. 
Jurisdictions  that  decline  their 
entitlement  status  for  the  period  FY  81- 
83,  may  notify  the  State  Council  by 
March  1, 1981  of  their  intent  to  the 
exercise  their  entitlement  option  for  the 
remaining  two  fiscal  years  of  the  three- 
year  application  cycle.  Failure  to  notify 
the  Council  in  writing  by  this  date  shall 
mean  that  the  eligible  entitlement 
jurisdiction  chooses  to  compete  for 
formula  g^ant  funds  with  other  balance- 
of-State  localities. 

(3)  Optional  arrangements,  (i)  Units  of 
local  government  (or  combinations]  that 
meet  the  eligibility  criteria  but 


nevertheless  decline  entitlement  status 
thereby  elect  to  compete  for  Part  D 
funds  with  all  other  local  governments 
in  the  State  that  are  either  ineligible  for 
or  decline  entitlement  status. 

(ii)  No  provision  herein  is  intended  to 
discourage  eligible  units  of  local 
government  from  continuing  or 
establishing  relationships  with  their 
State  Coimcils  similar  to  those 
established  under  the  mini-block 
provisions  of  the  Crime  Control  Act 
where  jointly  agreed  to  by  the  local 
jurisdiction  and  the  State. 

(b)  Responsibilities  of  entitlement 
areas.  (1)  Functions.  Principal  functions 
of  an  entitlement  area  include: 

(1)  Analyzing  criminal  and  juvenile 
justice  problems  of  the  area; 

(ii)  Setting  priorities  based  on  the 
analysis;' 

(iii)  Preparing  and  submitting  td  the 
State  a  single,  three  year  application, 
and  any  amendments  thereto,  in 
conformance  with  the  specifications  of 
this  Guideline  and  other  applicable 
Federal  and  State  laws  and  regulations; 

(iv)  Providing  for  accounting,  auditing, 
monitoring  and  evaluation  of  programs 
and  projects; 

(v)  Preparing  and  submitting  to  the 
State  Council  an  annual  performance 
report,  including  an  assessment  of 
impact,  and  maintaining  and  providing 
such  other  information  as  may  be 
required  by  Federal  law  or  regulation: 

(vi)  Assuring  legal  and  financial 
responsibility  for  compliance  with  the 
Federal  and  State  laws  and  regulations 
regarding  the  use  of  Part  D  funds.  All 
Federal  requirements,  conditions  and 
assurances  are  made  applicable  not 
only  to  the  State  but  to  the  participating 
local  units  of  government. 

(2)  Establishment  of  Office.  The  chief 
executive  of  an  entitlement  jurisdiction 
shall  create  or  designate  an  office  to 
carry  out  the  above  activities.  In  the 
case  of  a  combination,  this  office  shall 
be  created  jointly  in  a  manner  agreed  to 
by  the  chief  executives  of  each  member 
local  unit  of  govenunent 

(c)  Establishment  of  Advisory  Board 
(CJAB).  A  local  criminal  justice  advisory 
board  shall  be  created  or  designated  by 
and  subject  to  the  jurisdiction  of  the 
chief  executive  of  the  locality.  In  the 
case  of  a  combination,  the  board  shall 
be  created  or  designated  jointly  in  a 
manner  agreed  to  by  the  participating 
jurisdictions. 

(1)  Membership,  (i)  The  chief 
executive  of  the  local  government  shall 
appoint  the  members  of  the  board  and 
name  the  chairman.  In  the  case  of  a 
combination,  the  membership  of  the 
board  shall  be  appointed  jointly  in  such 
manner  as  agreed  to  by  the  participating 
jurisdictions. 


(ii)  The  membership  of  the  board  shall 
be  broadly  representative  of  the  various 
components  of  the  criminal  and  juvenile 
justice  system  and  shall  include 
representatives  of  neighborhood, 
community-based  and  professional 
organizations. 

(A)  LEAA  shall  consider  the  criminal 
and  juvenile  justice  responsibilities  of 
the  locality  or  combination  to  determine 
whether  that  function  is  fairly  and 
adequately  represented  on  the  local 
board: 

(B)  Community  and  neighborhood 
organizations  shall  mean  organizations 
that  are  comprised  of  an  operated  by 
community  or  neighborhood  residents 
and  that  serve  identifiable  geographic 
areas  within  the  locality  or  localities.  A 
representative  of  the  general  public  or  of 
neighborhood  and  community-based 
organizations  shall  not  be  a  full-time 
government  employee  or  elected 
government  official. 

(iii)  Where  a  general  piupose  regional 
planning  unit  is  designated  to  act  on 
behalf  of  an  eligible  combination  of 
local  governments,  and  the  governing 
body  of  the  planning  unit  does  not  meet 
the  representation  requirements  of  a 
local  criminal  justice  advisory  board, 
and  advisory  group  consisting  of  the 
missing  elements  may  be  established.  In 
determining  compliance  with  the 
representation  requirements,  the  totality 
of  governing  and  adidsory  board 
membership  will  be  taken  into  account 
only  if  the  advisory  body  has  direct 
access  to  the  governing  body. 

(2)  Board  Functions.  At  a  minimum, 
local  criminal  justice  advisory  boards 
are  responsible  for  analyzing  criminal 
justice  problems,  recommending 
priorities  based  on  the  analysis, 
advising  the  chief  executive  of  the 
jurisdiction  on  applications  for 
entitlement  grants  and  assiuing 
adequate  allocations  of  funds  for  courts 
and  cmrections  programs.  Decisions 
made  by  the  bom*d  shall  be  advisory 
only  and  may  be  reviewed  and  either 
accepted  or  rejected  by  the  chief 
executive  of  the  jurisdiction,  or  in  the 
case  of  a  combination  in  such  manner  as 
the  chief  executive  of  each  local 
government  shall  agree  to.  ^ 

(d)  Transition.  Regional  and  local 
criminal  justice  planning  units 
established  pursuant  to  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  may 
carry  out  the  functions,  powers  and 
duties  of  local  offices  and  boards 
specified  in  this  section  provided  that: 

(1)  Within  two  years  of  the  effective 
date  of  the  Justice  System  Improvement 
Act,  they  meet  the  membership 
representation  requirements  set  forth  in 
§  31.102(c)  above  and  during  this 
transition  period,  they  comply  with  the 
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representative  membership 
requirements  of  Sec.  203(a)  of  the  Crime 
Control  Act.  Newly  created  local 
advisory  boards  must  meet  the  JSIA 
representation  requirements 
immediately. 

(2)  They  are  designated  or  established 
by  local  government  and  the  members  of 
the  board  are  appointed  by  the  chief 
executive  of  the  locality  or  jointly  by  the 
chief  executives  of  the  participating 
jurisdictions. 

(e)  Assurance.  Entitlement  areas  must 
assure  that  they  have  on  file  and 
available  for  review:  a  copy  of  the 
document  that  formally  establishes  the 
C)AB,  and,  in  the  case  of  combination,  a 
copy  of  the  agreement  among  the  ^ 

members  of  die  combination;  and  a  list 
of  the  Board  membership  that  will 
document  compliance  with  the 
representation  requirements.  No  written 
intergovermental  agreement  is  required 
from  those  jursidictions  under  10,000 
population  within  the  entitlement  area 
where  those  jursidictions  do  not 
contribute  to  the  amount  of  formula 
monies  received  by  the  entitlement 

S  31.103  Other  local  governments 
(“Balance  of  State”). 

(a)  All  other  local  units  qf  government 
ei^er  not  eligible  for  or  not  electing  for 
entitlement  status,  are  eligible  to  apply 
for  and  receive  Part  D  grants,  but  are  not 
guaranteed  by  statute  a  speciHc  portion 
of  funds.  These  areas  compete  for  grants 
from  the  “balance-of-State” 
discretionary  fund  described  in  §  31.201 
and  reserved  for  the  use  of  “balance-of- 
State”  localities. 

(b)  Balance-of-State  jursidictions  have 
the  following  responsibilities: 

(1)  Providing  information  and  data  for 
the  State's  analysis  of  crime  and 
delinquency  problems  and  criminal  and 
juvenile  justice  needs; 

(2)  Preparing  and  submitting  to  the 
State  in  a  manner  and  form  prescribed 
by  the  State,  applications  in 
conformance  with  statewide  priorities, 
and  Federal  and  State  laws  and 
regulations; 

(3)  Implementing  projects  based  on 
applications  approved  by  the  State 
Coimcil. 

(4)  Reporting  to  the  State  Coimcil  on 
project  performance. 

(5)  Complying  with  other  Federal  and 
State  requirements. 

Subpart  C-!-Allocation  and  Uses  of 
Funds 

§  31.200  General. 

This  subpart  describes  the 
distribution  of  Par  D  formula  grant 
monies  under  the  Justice  System 


Improvement  Act  (JSIA)  and  the  eligible 
uses  of  Part  D  funds. 

§  31  JM)1  Fund  availability. 

The  Justice  System  Improvement  Act 
provides  for  a  formula  distribution  of 
monies  first  among  all  the  States,  and 
secondly  between  State  and  local 
governments  within  each  State. 

(a)  Allocation  to  State  Areas.  The 
allocation  to  each  State  area  includes 
the  total  amount  of  Part  D  funds 
allocated  to  the  State  for  use  by  the 
state  and  local  governments.  Sec.  405  of 
the  JSIA  provides  that  each  State 
receive  a  base  amount  of  $300,000  with 
the  remaining  funds  allocated  by  one  of 
two  formulas,  whichever  results  in  the 
larger  award: 

(1)  Track  1.  This  formula  is  intended 
to  channel  assistance  to  States  where 
criminal  justice  need  and  effort  are 
greatest.  Funds  are  allocated  on  the 
basis  of  the  State’s  share  of  population, 
index  crime,  criminal  justice 
expenditure,  and  tax  effort.  No  State, 
however,  may  receive  more  than  110 
percent  of  what  it  would  receive  under 
Track  2. 

(2)  Track  2.  This  formula  is  intended 
to  insure  that  no  State  receives  less  than 
it  would  have  under  the  Crime  Control 
Act  It  allocates  funds  to  the  States 
according  to  population.  If  the  total 
amount  appropriated  for  Part  D  is  less 
than  the  total  block  grant  appropriation 
for  Parts  C  and  E  of  the  Crime  Control 
Act  in  FY 1979,  Part  D  funds  shall  be 
allocated  among  the  States  by  the  Track 
2  formula  only.  Funds  for  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory,  and  Northern  Mariana 
Islands  are  distributed  by  population 
formula  only. 

(3)  If  the  allocation  of  funds  imder  the 
Trac^  1  formula  results  in  a  total  greater 
than  the  appropriated  amount, 
additional  funds  shall  be  allocated  by 
LEAA  form  Part  E  (National  Priority 
Grants)  or  Part  F  (Discretionary  Grants). 
Part  E  or  F  funds  allocated  in  this 
manner  must  be  used  for  purposes 
consistent  with  Parts  E  or  F. 

(b)  Allocation  of  funds  within  the 
State.  After  funds  are  allocated  among 
the  States,  they  are  further  distributed 
by  formula  within  the  State  for  use  by 
the  State,  entitlement  areas,  and 
balance-of-State  areas. 

(1)  Seventy  (70)  percent  is  distributed 
to  the  State  and  to  local  governments 
based  on  their  share  of  total  State  and 
local  criminal  justice  expenditures.  The 
remaining  30  percent  is  distributed 
according  to  a  formula  set  forth  in  Sec. 
405(a)(3)(B)  that  has  the  effect  of 
reweighting  a  portion  of  expenditures  by 
criminal  justice  function  so  as  to  give 


added  emphasis  to  courts  and 
corrections. 

(2)  Entitlement  areas  receive  specific 
allocations  of  Part  D  funds  based  on  the 
above  formula  for  sub-state  distribution. 

(3)  All  other  localities  either  ineligible 
for  or  not  choosing  to  accept  entitlement 
status,  compete  for  the  remaining 
amount  of  ^ds  earmarked  for  local 
use.  These  monies  are  set  aside  in  a 
special  “balance  of  State”  discretionary 
fimd  for  allocation  by  the  State  Council 
to  these  local  governments.  Entitlement 
areas  are  not  eligible  for  grants  fi^m  this 
fund.  If  there  are  no  entitlement  areas  in 
a  state,  the  amount  of  balance-of-State 
funds  consists  of  the  total  amount 
available  for  local  use. 

(4)  State  agencies,  including  the 
Ju^cial  Coordinating  Committee, 
compete  for  those  monies  set  aside  for 
state  use.  A  State  may  also  provide 
additional  funding  for  entitlement  and 
balance-of-State  areas  fi'om  its 
allocation. 

(5)  Balance-of-State  jurisdictions  may 
waive  all  or  a  portion  of  the  funds 
reserved  for  their  use  back  to  the  State 
Council  The  State  Council  shall 
formally  notify  balance  of  State 
jurisdictions  of  its  intent  to  seek  such  a 
waiver  and  provide  a  reasonable 
opportunity  for  these  jurisdictions  to 
submit  comments  indicating  agreement 
or  disagreement  with  the  request.  The 
State  Council’s  request  along  with 
comments  received  shall  be  submitted  in 
writing  to  LEAA  for  its  approval.  LEAA 
shall  approve  such  requests  only  where 
there  is  strong  evidence  that  the  balance 
of  State  jurisdictions  concur  and  that  the 
State  Council  will  use  the  funds  in  ways 
that  will  benefit  these  localities.  It  is 
expected  that  requests  will  be  submitted 
only  on  a  limited  basis  and  under 
exceptional  circumstances. 

(6)  Entitlement  jurisdictions  may 
waive  a  portion  of  their  funds  to  the 
State  Council  for  its  use  where  mutually 
agreed  to  by  the  State  and  the 
entitlement. 

§  31.202  Funds  for  administrative  uses. 

Limitations  are  placed  on  the  amount 
of  Part  D  funds  that  may  be  used  to 
support  the  administrative  operations  of 
State  Councils,  Judicial  Coordinating 
Committees,  or  local  entitlement  areas. 

(a)  States.  (1)  Of  the  total  Part  D  funds 
allocated  for  use  by  the  State  and  by 
balance-of-State  localities,  $250,000  may 
be  used  by  the  State  to  pay  for  its 
administrative  costs  without  a 
requirement  for  match. 

(2)  In  addition,  each  State  may  use  up 
to  7.5  percent  of  the  Part  D  funds 
reserved  for  use  by  the  State  and 
balance-of-State  areas  for 
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administrative  purposes,  provided  that 
such  funds  are  matched  dollar  for  dollar. 

(3]  The  total  funds  available  to  the 
State  for  administrative  purposes 
($250,000  match  free  plus  7.5  percent  of 
the  Part  D  funds  for  State  and  “balance* 
of-State”  use  matched  dollar  for  dollar) 
shall  be  contributed  from  the  formula 
allocations  for  State  and  “balance-of- 
State"  in  the  same  proportion  as  these 
allocations  bear  to  each  other. 

(4)  The  State  may,  at  its  discretion, 
allocate  a  portion  of  these 
administrative  monies  to  balance-of- 
State  areas. 

(b)  Judicial  Coordinating  Council.  (1) 
At  least  $50,000  of  the  $250,000  in  mat(^ 
free  administrative  funds  available  for 
State  use  shall  be  made  available  by  the 
State  to  support  the  Judicial 
Coordinating  Council  (JCC).  If  a  JCC 
does  not  exist  or  chooses  not  to  receive 
its  allocation,  up  to  $50,000  may  be 
retained  by  the  State  Council  for 
purposes  of  providing  court-related 
administrative  functions. 

(2)  In  addition,  a  JCC  where  it 
administers  formula  grant  programs  or 
projects  and  must  meet  requirements  for 
fund  accounting,  auditing,  monitoring 
and  evaluation,  may  use  up  to  7.5 
percent  of  the  total  Part  D  funds 
awarded  to  the  JCC  for  administrative 
purposes  provided  that  these  monies  are 
matched  dollar  for  dollar. 

(c)  Entitlement  areas.  (1)  Entitlement 
jurisdictions  may  use  up  to  7.5  percent 
of  their  total  Part  D  allocation  for 
administration.  Up  to  $25,000  of  this 
amoimt  shall  be  match  free,  while  all 
Part  D  monies  for  administration  above 
this  amount  must  be  matched  dollar  for 
dollar. 

(2)  If  an  entitlement  area  is  a 
combination  of  units  of  local 
government,  up  to  7.5  percent  of  the 
total  Part  D  allocation  for  the 
combination  may  be  used  for 
administration.  The  match  free  portion 
of  this  total  shall  be  equal  to  the  sum  of 
match  free  monies  that  would  otherwise 
be  available  to  each  jurisdiction 
individually. 

(c)  Funds  not  used  for  administration, 
may  be  used  for  action  program 
purposes. 

S  31.203  Match  on  action  program  funds. 

(a)  Part  D  monies  may  be  used  to  pay 
up  to  90  percent  of  the  cost  of  a  program 
or  project.  The  remaining  non-Federal 
share  shall  be  provided  in  cash. 

(b)  The  requirement  for  a  minimum 
non-Federal  matching  share  of  ten 
percent  may  be  waived  by  the 
Administration  under  the  following 
conditions: 

(1)  The  recipient  is  an  Indian  tribe  or 
other  aboriginal  group  that  does  not 


have  sufficient  funds  to  provide  the 
required  match. 

(1)  Requests  for  a  waiver  of  matching 
funds  from  Indian  tribes  or  other 
aboriginal  groups  must  be  supported  by 
a  formal  letter  of  certification  stipulating 
that  match  cannot  be  provided  due  to 
insufficient  funds.  This  certification 
must  be  executed  in  name  and  title  by 
the  recognized  leader  of  the  applicant 
group. 

(ii)  The  Administration  may  delegate 
the  authority  to  grant  waivers  to  some 
or  all  of  the  Indian  tribes  or  aboriginal 
groups  in  a  State  to  the  State  Council. 

(2)  The  recipient  is  a  unit  of  State  or 
local  government  that,  due  to  budgetary 
constraints,  is  unable  to  provide  the 
required  match. 

(1)  Requests  for  waiver  of  match  must 
be  submitted  in  writing  to  the 
Administration.  Local  government 
requests  must  be  submitted  through  the 
State  Council  and  include  the  Council’s 
comments  and  recommendations. 
Requests  shall  be  considered  on  a 
jurisdiction  by  jurisdiction  basis.  If 
approved,  the  waiver  of  the  match 
requirement  shall  apply  for  all  projects 
and  programs  supported  with  JSIA 
formula  grant  monies  in  that  jurisdiction 
over  the  period  covered  by  the  approved 
comprehensive  State  application. 

(ii)  Waivers  shall  be  considered  only 
under  exceptional  circumstances  and 
where  there  is  convincing  evidence  that 
the  match  requirement  would  impose  a 
financial  hardship  on  the  jurisdiction. 
Such  evidence  shall  include: 

(A)  Documentation  thet  efforts  have 
been  made  as  part  of  the  normal 
budgetary  process  to  obtain  the  required 
match  and  that  the  denial  of  funds  was 
due  to  lack  of  resources. 

(B)  Documentation  that  the 
jurisdiction  is  under  severe  fiscal  stress 
and  is  significantly  disadvantaged 
relative  to  other  jurisdictions.  Such 
documentation  shall  include: 

(7)  The  jurisdictions  tax  effort  (taxes 
as  a  percent  of  resident  personal 
income) 

[2]  The  amoimt  of  unencumbered 
budget  surplus  and  the  percent  of  the 
jurisdiction’s  budget  any  such  surplus 
represents.  Generally,  no  request  for  a 
waiver  will  be  favorably  considered 
where  a  surplus  exceeds  one  percent  of 
the  jurisdiction’s  budget 

(5)  The  rate  of  unemployment  within 
the  jurisdiction  as  compared  to  the 
national  average 

[4]  Reduced  service  levels  within  the 
jurisdiction  as  indicated  by  cutbacks  in 
expenditures  and  employees. 

(5)  Other  such  evidence  as  the 
jurisdiction  may  choose  to  submit. 


S  31.204  Purposes  of  Part  D  forinuia 
grants. 

Section  401(a)  of  the  Justice  System 
Improvement  Act  requires  that  formula 
grant  monies  be  used  to  support  specific 
innovative  programs  of  proven 
effectiveness,  having  a  record  of  proven 
success,  or  which  offer  a  high 
probability  of  improving  the  functioning 
of  the  criminal  justice  system.  Section 
401(a)  further  requires  Aat  grant  funds 
be  expended  in  statutorily  specified 
program  areas.  This  paragraph  sets  forth 
criteria  for  determining  whether 
programs  and  projects  are  eligible  for 
Part  D  formula  grant  support. 

(a)  Section  401(a)  requires  that  Part  D 
funds  be  used  for  innovative  programs. 
“Innovative”  shall  be  interpreted  to 
mean  programs  or  projects  that  are  not 
routine  or  generally  accepted  activities 
within  the  recipient  juris^ction  which 
normally  would  be  supported  with  State 
or  local  funds. 

(b)  Effective  Programs.  All  programs 
for  which  Part  D  funding  is  requested 
must  meet  one  of  the  following  three 
criteria: 

(1)  Proven  effectiveness.  “Proven 
effectivness”  means  that  a  program  has 
been  shown  by  evaluation  or  by 
analysis  of  performance  and  results  to 
make  a  significant  contribution  to  the 
accomplishment  of  the  objective  for 
which  it  was  undertaken  or  to  have  a 
significant  effect  in  improving  the 
condition  or  problem  to  which  it  was 
addressed.  “Proven  effectiveness”  is  the 
most  rigorous  of  the  three  criteria.  It 
requires  that  a  cause  and  effect 
relationship  be  demonstrated  between 
the  activities  undertaken  and  the  results 
achieved.  However,  it  does  not  require 
proof  of  sole  responsibility  for  the 
changes  that  occur  or  precise 
measurement  of  the  amount  of  change 
attributable  to  the  program. 

(2)  Record  of  proven  success.  “Record 
'  of  proven  success”  means  that  a 
program  has  been  shown  by  evaluation 
or  by  analysis  of  performance  data  and 
other  pertinent  information  to  be 
successful  in  meeting  its  objectives  or 
improving  the  problem  or  condition  to 
which  it  was  addressed.  Such  success 
must  have  been  demonstrated  in  a 
minimum  of  three  jurisdictions  for  at 
least  one  year  or,  if  in  fewer  than  three 
jurisdictions,  for  a  period  of  at  least  two 
years  of  program  operations.  “Record  of 
proven  success”  is  less  demanding  than 
“proven  effectiveness.”  Under  this 
criterion,  there  must  be  convincing 
evidence  that  a  program  makes  a  direct 
and  substantial  contribution  to 
improved  performance,  although  there 
need  not  be  proof  of  its  longer-term 
results  and  impact  nor  impirical 
evidence  of  a  cause  and  effect 


2814 


Federal  Register  /  Vol.  45,  No.  9  /  Monday,  January  14,  1980  /  Proposed  Rules 


relationship  between  the  activities 
undertaken  and  the  results  achieved. 

(3)  High  probability  of  improving  the 
criminal  justice  system.  “High 
probability  of  improving  the  criminal 
justice  system”  is  the  criterion  that 
allows  the  development  of  experimental 
or  innovative  programs.  It  requires 
evidence  that  the  proposed  activities  are 
likely  to  result  in  significant 
improvement  in  the  criminal  justice 
system.  This  evidence  must  be  based  on 
a  prudent  assessment  of  the  program 
concept  and  implementation  plan,  and 
the  problem  to  which  it  is  addressed. 

The  proposed  program  should  evidence 
a  hi^  probability  that  it  will  establish  a 
“record  of  proven  success"  or  be 
“proven  effective”  (as  these  terms  are 
used  above]  in  the  future. 

(4)  Designation  of  effective  programs. 

(i)  LEAA  and  OJARS  shall,  after 
consultation  with  the  National  Institute 
of  Justice,  the  Bureau  of  Justice 
Statistics,  and  State  and  local 
governments,  identify  specific  programs 
which  meet  the  criteria  of  “proven 
effectiveness”  or  “record  of  proven 
success,”  and  which  fall  within  one  or 
more  of  the  eligible  program  areas  set 
forth  in  Sec.  401(a)  of  the  JSIA.  This  list 
shall  be  published  by  LEAA  in  order  to 
serve  as  an  aid  to  State  and  local 
governments  and  shall  not  be  construed 
to  be  an  exhaustive  Using  of  such 
programs. 

(ii)  OJARS  and  LEAA  shall,  after 
consultation  with  the  NIJ,  BJS  and  State 
and  local  governments,  also  designate 
jointly  programs  that  have  been  shown 
to  be  effective  or  to  have  a  likely 
beneficial  impact  on  criminal  justice 
through  research  and  evaluation  and 
that  are  eligible  for  National  Priority 
Grant  funding.  Where  Part  D  fimds  are 
to  be  used  to  match  one  of  these  priority 
programs,  the  formula  grant  appUcation 
must  so  indicate. 

(c)  Eligible  program  areas.  Section 
401(a)  lists  the  program  purposes  for 
which  Part  D  formula  grant  funds  may 
be  used.  These  include: 

(1)  Establishing  or  expanding 
community  and  neighborhood  programs 
that  enable  citizens  to  undertake 
initiatives  to  deal  with  crime  and 
delinquency; 

(2)  Improving  and  strengthening  law 
enforcement  agencies,  as  measured  by 
arrest  rates,  incidence  rates, 
victimization  rates,  the  number  of 
reported  crimes,  clearances  rates,  the 
number  of  patrol  or  investigative  hours 
per  uniformed  officer,  or  any  other 
appropriate  objective  measures; 

(3)  Improving  the  police  utilization  of. 
community  resources  throu^  support  of 
joint  police-community  projects 


designed  to  prevent  or  control 
neighborhood  crime; 

(4)  Disrupting  illicit  commerce  in 
stolen  goods  and  property  and  training 
of  special  investigative  and  prosecuting 
piersonnel,  and  the  development  of 
systems  for  collecting,  storing,  and 
disseminating  information  relating  to  the 
control  of  organized  crime: 

(5)  Combating  arson; 

(6)  Developing  investigations  and 
prosecutions  of  white  collar  crime, 
organized  crime,  public  corruption 
related  offenses,  and  fraud  against  the 
government; 

(7)  Reducing  the  time  between  arrest 
or  indictment  and  disposition  of  trial; 

(8)  Implementing  court  reforms; 

(9)  Increasing  the  use  and 
development  of  alternatives  to  the 
prosecution  of  selected  offenders; 

(10)  Increasing  the  development  and 
use  of  alternatives  to  pretrial  detention 
that  assure  return  to  court  and  a 
minimization  of  the  risk  of  danger; 

(11)  Increasing  the  rate  at  which 
prosecutors  obtain  convictions  against 
habitual  nonstatus  offenders; 

(12)  Developing  and  implementing 
programs  which  provide  assistance  to 
victims,  witnesses,  and  jurors,  including 
restitution  by  the  offender,  prc^ams 
encouraging  victim  and  witness 
participation  in  the  criminal  justice 
system,  and  programs  designed  to 
prevent  retribution  against  or 
intimidation  of  witnesses  by  persons 
charged  with  or  convicted  of  crimes; 

(13)  Providing  competent  defense 
counsel  for  indigent  and  eligible  low- 
income  persons  accused  of  criminal 
offenses; 

(14)  Developing  projects  to  identify 
and  meet  the  needs  of  drug  dependent 
offenders; 

(15)  Increasing  the  availability  and 
use  of  alternatives  to  maximum  security 
confinement  of  convicted  offenders  who 
pose  no  threat  to  public  safety; 

(16)  Reducing  the  rates  of  violence 
among  inmates  in  places  of  detention 
and  confinement; 

(17)  Improving  conditions  of  detention 
and  confinement  in  adult  and  juvenile 
correctional  institutions,  as  measured  by 
the  number  of  such  institutions 
administering  programs  meeting 
accepted  standards; 

(18)  Training  criminal  justice 
personnel  in  programs  meeting 
standards  recognized  by  the 
Administrator  of  LEAA  and  issued  after 
a  period  for  public  comment  in  the 
Federal  Register; 

(19)  Revision  and  recodification  by 
States  and  units  of  local  government  of 
criminal  statutes,  rules,  and  procedures 
and  revision  of  statutes,  rules  and 


regulations  governing  state  and  local 
criminal  and  juvenile  justice  agencies; 

(20)  Coordinating  the  various 
components  of  the  criminal  justice 
system  to  improve  the  overall  operation 
of  the  system,  establishing  criminal 
justice  information  systems,  and 
supporting  the  training  of  criminal  and 
juvenile  justice  personnel; 

(21)  Develop  statistical  and  evaluative 
systems  in  States  and  units  of  local 
government  which  assist  the 
measurement  of  indicators  in  each  of  the 
areas  described  in  paragraphs  (c)  (1) 
through  (20)  of  this  section; 

(22)  Encouraging  the  development  of 
pilot  and  demonstration  projects  for 
prison  industry  programs  at  the  state 
level  with  particular  emphasis  on 
involving  private  sector  enterprise  either 
as  a  direct  participant  in  such  programs, 
or  as  purchasers  of  goods  produced 
through  such  programs,  and  aimed  at 
making  inmates  self-sufficient,  to  the 
extent  practicable,  in  a  realistic  working 
environment; 

(23)  Any  other  program  that  is  of 
proven  effectiveness,  has  a  record  of 
proven  success,  or  offers  a  high 
probability  of  improving  significantly 
the  criminal  justice  system. 

(d)  Funds  for  evaluation, 
coordination,  statistical  systems  and 
technical  assistance.  Under  the  Justice 
System  Improvement  Act,  evaluation, 
coordination,  and  statistical  systems  are 
eligible  program  areas  for  formula  greint 
funding,  provided  that  they  meet  the 
standards  of  proven  effectiveness, 
record  of  proven  success,  or  high 
probability  of  significant  improvement. 
Coordination  of  the  various  components 
of  the  criminal  justice  system  is 
specifically  authorized  in  Sec.  401(a)(20]; 
statistical  and  evaluative  systems  are 
provided  for  in  Sec.  401(a)(21).  Technical 
assistance,  where  it  relates  to  one  of  the 
23  eligible  program  areas  and  meets  one 
of  the  three  standards  of  effectiveness, 
is  also  an  eligible  activity  for  support 
with  Part  D  program  funds. 
Administrative  monies  may  also  be  used 
to  support  coordination,  evaluation, 
statistical  systems  and  technical 
assistance. 

§  31.205  Limitations  on  fund  use. 

In  order  to  insure  the  most  efficient 
and  effective  use  of  grant  funds,  the 
Justice  System  Improvement  Act  of  1979 
places  restrictions  on  the  award  of  Part 
D  formula  monies  for  routine  equipment 
and  personnel  costs,  construction,  and 
projects  and  programs  that  have  been 
found  to  have  a  low  probability  of 
improving  the  functioning  of  the  criminal 
and  juvenile  justice  system. 

(a)  Routine  purchases  of  equipment 
and  hardware.  The  purchase  of 
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equipment  and  hardware  with  Part  D 
funds  is  prohibited  unless  the  pmrchase 
or  acquisition  is  an  incidental  and 
necesssary  element  of  a  program  of 
proven  effectiveness,  having  a  record  of 
proven  success,  or  offering  high 
probability  of  significantly  improving 
the  functioning  of  the  criminal  justice 
system. 

jl)  Projects  which  have  as  their  sole 
or  primary  purpose  the  purchase  or 
acquisition  of  equipment  or  hardware  to 
augment  or  replace  that  used  in  normal 
operating  agency  activities  are 
prohibited.  In  determining  whether  or 
not  the  acquisition  represents  a  normal 
expenditure  by  the  applicant,  LEAA  (in 
its  review  of  a  state  application )  and 
the  State  Council  (in  its  review  of 
applications  from  eligible  local 
jurisdictions],  shall  take  into 
consideration  the  jurisdiction’s  prior 
funding  from  any  source  for 
substantially  similar  hardware  or 
equipment. 

(2)  The  purchase  of  equipment  for 
operational  information  and 
telecommunications  system  is  allowable 
where  such  purchase  is  part  of  a 
program  of  proven  effectiveness,  having 
a  record  of  proven  success,  or  offering  a 
high  probability  of  signifrcantly 
improving  the  functioning  of  the  criminal 
justice  system. 

(b)  General  salaries  and  personnel 
costs.  Payment  of  personnel  costs  with 
Part  D  grant  funds  is  prohibited  unless 
the  costs  are  an  incidental  and 
necessary  part  of  a  program  of  proven 
effectiveness,  having  a  record  of  proven 
success,  or  offering  a  high  probability  of 
significantly  improving  the  functioning 
of  the  criminal  justice  system.  Projects 
which  have  as  their  primary  piupose  the 
payment  of  usual  salaries  paid  to 
employees  generally  or  to  speciHc 
classes  of  employees  within  a 
jurisdiction,  are  prohibited. 

Notwithstanding  the  above.  Part  D 
grant  funds  may  be  used  to  provide 
incentive  increases  to  criminal  justice 
personnel  for  such  activities  as 
educational  achievement,  to  compensate 
persoimel  conducting  or  undergoing 
training,  and  to  make  personnel 
payments  incidental  and  necessary  to 
an  improvement  program  funded 
pursuant  to  Sec.  401  (a). 

(c)  Construction.  Construction 
projects  are  prohibited.  Construction 
means  the  erection,  acquisition  or 
expansion  of  new  or  existing  buildings 
or  other  physical  facilities  but  does  not 
include  renovation,  repairs,  or 
remodeling. 

(1)  The  limitation  on  funding 
construction  projects  does  not  preclude 
the  use  of  Part  D  funds  for  renovation, 
repairs  or  remodeling  where  such 


activities  are  incidental  and  necessary 
parts  of  an  improvement  program 
funded  pursuant  to  Sec.  401(a). 

(2)  Any  construction  projects  which 
were  funded  under  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  prior  to  the  effective  date  of  the 
Justice  System  Improvement  Act  and 
which  anticipated  additional  funding, 
may  be  continued  for  up  to  two  years. 

(d)  Ineffective  programs.  Programs 
that  have  been  found  based  on 
evaluations  by  the  National  Institute  of 
Justice,  Law  Qiforcement  Assistance 
Administration.  Bureau  of  Justice 
Statistics,  State  or  local  agencies,  and 
other  public  or  private  organizations,  to 
offer  a  low  probability  of  significantly 
improving  the  functioning  of  the  criminal 
and  juvenile  justice  system,  are 
prohibited.  Programs  that  are  ineligible 
for  Part  D  funding  on  this  basis  shall  be 
identified  by  notice  in  the  Federal 
Register  after  an  opportunity  for  public 
review  and  comment.  An  initial  list  of 
ineligible  programs  shall  be  published 
by  February  1980,  and  shall  be  amended 
periodically  thereafter. 

(e)  Non-supplantation.  Formula  grants 
funds  shall  not  be  used  to  supplant  State 
or  local  funds.  Pursuant  to  Sec.  403(a](4], 
applicants  shall  certify  that  formula 
grant  monies  will  be  used  to  increase 
the  amounts  of  such  fimds  that  would,  in 
the  absence  of  Federal  aid,  be  made 
available  for  criminal  justice  activities. 

Subpart  D— Application  Content 

§  31.300  Application  content 

This  subpart  sets  forth  the  required 
programmatic  content  of  formula  grant 
applications  under  the  Justice  System 
Improvement  Act  (JSLA). 

(a)  Purpose  of  the  application.  Section 
403  of  the  JSIA  requires  States  to  submit 
for  LEAA  approval  a  comprehensive 
State  application  which  meets  the 
requirements  of  the  Act.  Applications  by 
the  State  to  LEAA  must  set  forth 
programs  covering  a  three-year  period 
which  meet  the  objectives  of  Section 
401(a).  Applications  must  be  amended 
annually  if  new  programs  are  to  be 
added  or  if  programs  contained  in  the 
approved  application  are  not 
implemented.  Application  forms  and 
additional  information  are  provided  in 
LEAA’s  “Application  Handbook  for 
Formula  Grants.”  Section  403  further 
requires  that  applications  include  an 
analysis  of  crime  problems  and  criminal 
justice  needs;  a  description  of  the 
services  to  be  provided  and 
performance  goals  and  priorities, 
including  a  statement  of  how  the 
programs  are  expected  to  meet  the 
objectives  of  Section  401  and  the 
identiffed  crime  problems  and  criminal 


justice  needs  of  the  jurisdiction;  and  an 
indication  of  how  the  programs  relates 
to  similar  State  and  local  programs.  In 
short,  the  comprehensive  State 
application  sets  out  the  priority 
problems  that  have  been  identiffed  and 
deffned,  and  the  programs  that  will  be 
implemented  to  deal  with  these 
problems  over  a  three-year  period. 

(b)  Identification  of  priority  problems. 
(1)  Analysis,  (i)  State  Councils  shall 
conduct  an  analysis  of  crime  and 
delinquency  problems  and  criminal  and 
juvenile  justice  needs  within  the  State. 
The  State’s  analysis  must  be  based  upon 
input  and  data  from  all  eligible 
jurisdictions.  State  agencies,  the  judicial 
coordinating  committee,  and  citizen  and 
neighborhood  and  community  groups.  It 
must  address  the  problems  and  needs  of 
all  components  of  the  criminal  and 
juvenile  justice  system,  and  provide  a 
clear  and  logical  basis  for  the  priority 
problems  and  programs  set  foj^  in  the 
comprehensive  State  application. 

(ii)  Entitlement  localities  shall  also 
conduct  an  analysis  of  the  crime  and 
delinquency  problems  and  criminal  and 
juvenile  justice  needs  within  their 
jurisdictions.  This  analysis  must  be 
based  upon  input  from  all  participating 
local  governments  and  citizen  and 
neighborhood  and  community  groups. 
The  entitlement  analysis  must  address 
at  a  minimum  the  problems  and  needs  of 
those  aspects  of  the  criminal  justice 
system  for  which  it  has  responsibility, 
and  provide  a  clear  and  logical  basis  for 
the  priority  problems  and  programs  set 
forth  in  the  entitlement  application. 

(iii)  The  product  of  the  analysis  is  a 
series  of  brief  written  problem 
statements  set  forth  in  the  application 
for  those  problems  that  are  priorities 
and  for  which  programs  are  proposed. 

(2)  Priorities.  Priorities  are  problems 
that  have  been  identiffed  by  analysis 
and  ranked  in  terms  of  their  importance 
or  emphasis.  As  part  of  the  application 
process,  they  are  used  to  indicate  those 
problem  areas  of  greatest  concern  and 
to  provide  guidance  for  the  submission 
of  applications  from  State  agencies, 
local  governments,  and  non-profft 
organizations. 

(i)  Statewide  priorities.  (A)  State 
Councils  are  required  to  establish 
priorities  based  on  their  analysis  and  to 
publish  and  make  them  available  to 
affected  criminal  and  juvenile  justice 
agencies,  citizen  and  community  and 
neighborhood  organizations,  and  local 
governments  at  least  three  months  prior 
to  the  time  for  application  submission  to 
the  State. 

(B)  Judicial  Coordinating  Committees, 
where  they  exist,  shall  establish 
statewide  priorities  for  the  courts  which 
shall  be  submitted  to  the  State  Coimcil 
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for  its  consideration  in  establishing 
overall  statewide  priorities. 

(C)  Failure  of  the  State  Council  to 
publish  and  make  available  statewide 
priorities  three  months  prior  to  the  time 
for  application  submission  to  the  in  the 
previous  approved  comprehensive  State 
Plan  under  ^e  Qime  Control  Act  of 
1976  are  in  effect  for  purpose  of 
application  development  by  state 
agencies  and  non-entitlement  areas,  and 
that  the  priorities  developed  by 
entitlement  areas  are  approved  as 
proposed. 

(lij  Entitlement  area  priorities.  (A) 
Priorities  established  by  entitlement 
jurisdictions  are  to  be  consistent  with 
State  priorities  unless  good  cause  for 
inconsistency  can  be  shown  by  analysis 
of  local  needs  (see  §  31.401). 

(B)  Inconsistency  is  defined  here  as 
the  inclusion  of  a  priority  not 
established  and  published  by  the  State 
Council  or  the  inclusion  of  a  priority 
substantively  in  conflict  with  a  priority 
established  by  the  Council. 

(3)  Product  (i)  The  product  of  the 
analysis  is  a  series  of  brief  written 
statements  set  forth  in  the  application 
that  define  and  describe  the  priority 
problems.  These  statements  are  to  be 
organized  by  the  23  eligible  Section  401 
purposes  or  by  any  other  scheme  and 
cross-referenced  to  these  purposes. 

(ii)  A  problem  statement  as  used 
herein,  is  defined  as  a  written 
presentation  which  comprehensively 
describes  the  magnitude,  seriousness, 
rate  of  change,  persons  affected,  and 
spatial  and  temporal  aspects  of  a 
problem  using  qualitative  and 
quantitative  information.  It  identifies  the 
nature,  extent  and  effect  of  system 
response,  makes  projections  based  on 
historical  inferences  and  rigorously 
attempts  to  establish  the  origins  of  the 
problem. 

(4)  Assurance:  State  Coimcils  must 
assure  that  they  have  on  file  and 
available  for  review  a  vmtten 
description  of  the  process  by  which  the 
analysis  was  conducted  and  priorities 
were  established,  published  and  made 
available.  This  description  must  be  of 
su^icient  detail  to  document  compliance 
with  the  criteria  and  requirements  of 
this  section. 

(c)  Programs.  Applications  are  to 
include  descriptions  of  programs  to  be 
supported  over  the  three-year  period 
with  Justice  System  Improvement  Act 
foripula  grant  funds.  For  States 
participating  in  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  formula 
grant  program,  the  comprehensive  State 
application  may  include  programs 
proposed  pursuant  to  that  Act.  Juvenile 
Ju.sUce  Act  requirements  are  described 
in  subpart  R 


(1)  Organization  of  programs. 
Programs  are  groupings  of  projects  with 
similar  program  designs  and  objectives. 
Programs  are  to  be  set  forth  in  the 
comprehensive  State  application 
according  to  the  23  Section  401  purposes 
or  by  any  other  scheme  and  cross- 
referenced  to  those  purposes. 

(2)  Restrictions  on  funding.  Subpart  C, 
§  31.205  defines  the  limitations  on  fund 
use  for  routine  equipment,  persoimel 
costs,  and  construction  and  for  programs 
and  projects  that  have  been  found  to 
have  a  low  probability  of  improving  the 
functioning  of  the  criminal  and  juvenile 
justice  system.  These  restrictions  must 
be  taken  into  accoimt  when  developing 
programs  for  inclusion  in  the  three-year 
application. 

(3)  Incorporation  of  entitlement  area 
and  judicial  coordinating  committee 
applications.  State  Councils  must 
incorporate  approved  applications  of 
entitlement  areas  and  the  judicial 
coordinating  committee  in  their  three- 
year  comprehensive  State  application 
submitted  to  LEAA.  Program 
descriptions  submitted  by  these 
applicants  shall  follow  the  same  format 
described  below  and  used  by  the  State 
Coimcil.  These  program  descriptions 
may  either  be  directly  incorporated  into 
the  State  Council  application,  or  the 
State  Council  may  set  forth  program 
descriptions  reflecting  a  statewide 
overview  of  activities  for  each  program 
area,  with  an  indication  of  which 
jurisdictions  and  agencies  are 
implementing  the  activities. 

(4)  Non-entitlement  and  State  agency 
applications.  State  Councils  may,  at 
their  discretion,  incorporate  in  die 
comprehensive  State  application 
submitted  to  LEAA,  applications  from 
non-entitlements  and  State  agencies  for 
specific  projects,  or  they  may  set  forth 
programs  for  which  State  agencies  and 
non-entitlements  may  submit 
applications  at  a  later  date. 

(5)  LEAA  list  of  effective  programs. 
LEAA  will  publish  a  list  of  programs  of 
proven  effectiveness  and  programs 
having  a  record  of  proven  success, 
including  programs  which  have  been 
designated  for  National  Priority  Grant 
(Part  E)  funding.  If  any  of  these 
programs  are  chosen  by  the  State 
Council,  entitlement  areas  cur  the  judicial 
coordinating  committee,  only  a 
reference  to  such  programs  need  to  be 
made  in  responding  to  paragraph 
(c)(6](ii]  and  (A)  and  (B)  and  (iii)  of  this 
section,  along  with  an  assurance  that 
such  models  or  designs  provided  by 
LEAA  will  form  the  basis  for  the 
implementation  of  the  proposed 
program. 

(6)  Program  description.  Descriptions 
should  not  be  more  than  three  or  four 


pages  in  length,  but  this  will  vary  from 
short  descriptions  when  a  program  is 
chosen  from  the  LEAA  list  of  effective 
programs  to  lengthier  descriptions  when 
the  State  Council  must  justify  why  a 
program  will  have  a  high  probability  of 
significant  improvement.  Each  item  must 
be  addressed  for  all  programs: 

(ij  Title.  Short  title  of  program. 

(ii)  Description  of  program.  (A) 
Program  objectives.  Objectives  are 
specific  descriptive  statements  of  the 
expected  program  performance  and  its 
impact  on  the  identified  problem.  These 
must  be  quantified  where  possible  and 
must  be  related  to  the  measures  used  to 
describe  the  problem  in  the  problem 
statement.  • 

(B)  Activities  planned  and  services 
provided.  TTiis  part  of  the  program 
description  must  indicate  what  agencies 
will  implement  the  program,  where  and 
when  the  activites  will  take  place,  what 
services  will  be  provided,  and  who  will 
benefit  from  the  services. 

(C)  Budget  Total  Federal  funds 
requested  from  Part  D  and  JJDP 
allocations  must  be  presented,  along 
with  any  expected  state,  local  or  private 
funds.  In  addition,  indicate  if  Part  E 
National  Priority  Program  funds  will  be 
applied  for.  Indicate  the  number  of 
subgrants  and  the  dollar  range,  as  well 
as  anticipated  subgrantees  (if  known). 
Provide  budget  estimates  for  the 
program  for  each  year  of  the  three  year 
application  period.  Once  Congressional 
appropriations  are  final,  specific  budget 
figures  shall  be  submitted  which  shall 
provide  the  basis  for  determining 
compliance  with  adequate  share  and 
juvenile  justice  maintenance  of  effort 
requirements. 

(D)  Relationship  to  similar  State  or 
local  programs.  TTie  program  description 
must  indicate  how  the  program  relates 
to  and  is  coordinated  with  any  ongoing 
or  anticipated  state  and  local  programs 
of  other  agencies  or  organizations, 
regardless  of  fund  source  or  level  of 
government. 

(iii)  Explanation  of  how  program 
meets  criteria  of  proven  effectiveness, 
proven  success,  or  high  probability  of 
improving  the  functioning  of  the 
criminal  and  juvenile  justice  systems. 

All  programs  must  meet  one  of  the 
above  criteria,  each  of  which  is  further 
defined  in  §  31.204  of  these  regulations. 

If  a  program  has  been  included  on  the 
LEAA  eligible  list  of  programs  of  proven 
effectiveness  or  proven  success,  then  a 
reference  to  tiiat  list  is  all  that  is 
required.  For  programs  not  included  on 
the  list,  the  State  Council  must  submit 
one  of  the  following  justifications  in 
sui^wt  of  the  program. 

(A)  Proven  effectiveness.  An 
evaluation  summary  or  performance 
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analysis  which  shows  the  program  has 
made  a  significant  contribution  to  the 
accomplishment  of  the  objectives  for 
which  is  was  undertaken  or  has  had  a 
signiHcant  effect  on  the  problem  which 
it  addressed. 

(B)  Record  of  proven  success.  An 
evaluation  summary  or  performance 
analysis  which  shows  the  program  has 
been  successful  in  meeting  its  objectives 
or  in  improving  the  problem  condition  it 
addressed  for  at  least  two  years  of 
program  operation  or  for  at  least  one 
year  in  a  minimum  of  three  jurisdictions. 

(C)  High  probability  of  significant 
improvement  An  explanation  must  be 
given  of  how  and  why  the  concepts, 
planned  activities  and  program  logic 
will  impact  on  the  identified  problem 
and  result  in  significant  and  identifiable 
improvements  in  the  criminal  and 
juvenile  system. 

(iv)  Performance  indicators.  A  list  of 
performance  indicators  must  be 
developed  and  set  forth  for  each 
program.  These  indicators  show  what 
data  will  be  collected  at  the  project  level 
to  measure  whether  objectives  and 
performance  goals  have  been  achieved 
and  should  relate  to  the  measures  used 
in  the  problem  statement  and  statement 
of  program  objectives.  Such  data  will  be 
used  by  applicants  in  preparing  their 
annual  performance  reports,  the  list  of 
indicators  must  be  consistent  with, 
although  need  not  be  limited  to,  those 
set  forth  in  LEAA  Guidelines  for 
Performance  Reporting  (to  be 
developed). 

(d)  Format  Exhibit  1  shows  the 
standard  format  for  setting  forth  priority 
problems  and  programs  in  the 
comprehensive  State  application. 

EXHIBIT  I — Standard  format  for 
Comprehensive  State  Application 

Area;  Key  to  purposes  set  forth  in  Section 
401(a) 

Problem  statement:  Statement  of  problem, 
including  an  indication  of  its  priority 

Program:  Description  of  program  developed 
to  deal  with  the  problem  stated  above 

1.  Title 

2.  Descriptkm 

a.  Objectives 

b.  Activities  I^anned 

c.  Budget 

d.  Relationship  to  Similar  Programs 

3.  Explanation  of  Adherence  with 

Effectiveness  Criteria 

4.  Performance  Indicators 

Note. — there  may  be  more  than  one 
problem  statement  for  each  area.  Similarly, 
there  may  be  more  than  one  program  for  each 
priority  problem. 


Subpart  E— Submission  and  Review  of 
Applications 

S  31.400  GeneraL 

This  subpart  describes  the  process  by 
which  applications  and  amendments 
frmn  entitlement  jurisdictions,  balance- 
of-State  localities.  State  agencies,  and 
the  Judicial  Coordinating  Committee  are 
submitted  to,  reviewed  and  approved  by 
the  State  Oiminal  Justice  CoundL  It 
also  sets  forth  the  i^ocess  and  criteria 
for  LEAA  review  and  approval  of 
comprehensive  State  applications  and 
amendments. . 

S  31.401  Entitlement  area  appilcationa. 

(a)  Local  jiuisdictions  which  are 
eli^ble  to  receive  entitlement  grants  and 
which  choose  to  do  so  submit 
applications  and  amendments  to  the 
State  Council  in  conformance  with 
Federal  regulations  and  State  uniform 
administrative  requirements.  Each 
entitlement  area  submits  a  single 
application  to  the  State  Counc^  covering 
all  programs  to  be  conducted  over  a 
three-year  period  with  its  share  of  Part 
D  monies. 

(b)  States  may  establish  uniform  and 
reasonable  application  submission  dates 
for  entitlement  areas,  as  well  as  such 
other  uniform  administrative 
requirements  as  are  necessary  and 
consistent  with  Federal  requirements 
and  State  law.  Failure  of  an  entitlement 
area  to  submit  an  application  within  the 
deadline  set  by  the  State  Council  and  to 
show  good  cause  for  such  failure,  may 
be  considered  by  the  State  Council  as  a 
decision  by  the  entitlement  to  compete 
for  "balance-of-State”  funds  and  to 
forego  its  entitlement  status. 

(c)  Prior  to  submission  to  the  State 
Council,  the  entitlement  application  or 
amendment  shall  be  made  public  and  an 
opportunity  provided  to  the  general 
public,  including  citizen  and 
neighborhood  and  community  groups, 
within  the  entitlement  area  to  comment 
on  the  priorities  and  programs  proposed. 

(d)  Concurrently  with  or  prior  to 
submission  to  the  State  Coimcil,  the 
entitlement  area  shall  submit  its 
application  to  the  appropriate  regional 
clearinghouse  for  review  in  accordance 
with  the  requirements  of  Office  of 
Management  and  Budget  Circular  A-95. 
No  additional  project  review  through  the 
A-B5  process  is  required.  State  Councils 
shall  assure  that  no  final  action  on  the 
entitlement  application  is  taken  until  the 
requirements  of  A-95  have  been  met 

(e)  The  application  or  amendment  for 
Part  D  funds  is  considered  approved  by 
the  State  Coimcil  unless  the  Council 
notifies  the  entitlement  in  writing  within 
ninety  (90)  days  of  receipt  of  the 


application  that  the  application  in  whole 
or  in  part 

(1)  Does  not  comply  with  Federal 
requirements  at  state  law  or  regulations 
promulgated  in  accord  with  the  State’s 
normal  regulatory  process  and 
necessary  and  consistent  with  Federal 
requirements  or  State  law. 

(2)  Is  consistent  with  statewide 
priorities  and  fails  to  establish  good 
cause  for  such  inconsistency. 

(i)  Inconsistency  is  defined  as  the 
inclusicm  of  a  priority  not  established 
and  published  by  the  State  Council  or 
the  inclusion  of  a  inlority  substantively 
in  conflict  with  a  priority  established  by 
the  CoundL  Priorities  of  the  entitlement 
have  a  presumptive  finality  unless  the 
State  Council  can  show  that  the 
priorities  are  inconsistent  with 
statewide  priorities. 

(ii)  If  the  State  shows  that  the 
priorities  are  inconsistent,  the 
entitlement  area  must  provide  evidence 
of  good  cause  for  inconsistency  based 
on  its  analysis  of  the  crime  and  criminal 
justice  problems  and  needs  of  its 
jurisdiction. 

(iii)  Evidence  of  good  cause  for 
inconsistency  shall  indude: 

[A]  Comparative  statistics  that 
in^cate  that  the  problem  or  need  is  of 
proportionately  greater  magnitude  and 
impact  in  the  entitlement  jurisdiction 
than  in  other  areas  of  the  State; 

[B]  A  demonstration  that  there  is  not 
available  elsewhere  in  the  State  an 
accessible  and  more  cost-effective 
resource  for  meeting  the  need:  and 

[C]  documentation  that  the 
inconsistency  in  priorities  will  not 
adversely  affect  the  implementation  of 
statewide  polides  and  programs 
authorized  by  the  Governor  and/or  the 
State  legislature. 

(3)  Conflicts  with  or  duplicates  other 
programs. 

(4)  Proposes  a  program  or  project  that 
is  substalntially  similar  to  or  is  a 
continuation  of  a  program  or  project 
which  has  been  evaluated  and  found  to 
be  ineffective  and  has  been  formally 
identified  in  the  Federal  Register,  llie 
Council  may  disapprove  in  whole  or  in 
part  applications  that  propose  the 
continuation  of  a  program  which,  based 
on  monitoring  and  evaluation  reports, 
does  not  meet  the  criteria  of  proven 
effectiveness,  record  of  proven  success, 
or  high  probability  of  significant 
improvement  as  these  terms  are  defined 
in  §  31.204,  for  failure  to  comply  with 
Federal  requirements. 

(f)  Written  notice.  Where  the  Coundl 
does  not  approve  the  application  or 
amendment  in  whole  or  in  part,  it  shall 
notify  the  applicant  in  writing  and  set 
forth  the  reasons.  The  applicant  may 
within  30  days  of  receipt  of  the  written 
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nndings  of  the  Council  submit  a  revised 
application  or  state  in  writing  the 
applicant’s  reasons  for  disagreeing  with 
the  Council's  finding.  A  revised 
application  shall  be  treated  as  an 
original  application  except  that  the 
Coimcil  shall  act  on  the  revised 
application  within  60  days. 

(g)  Appeals.  (1)  If  an  applicant  states 
in  writing  its  disagreement  with  the 
findings  of  the  Council,  the  findings 
shall  be  considered  appealed.  The 
appeal  shall  be  in  accordance  with  a 
process  developed  by  the  Council  and 
reviewed  and  agreed  to  by  the 
entitlement  jurisdiction  prior  to  the  time 
for  application  submissions  to  the 
Council. 

(2)  If  a  State  and  entitlement 
jurisdiction  fail  to  agree  on  an  appeals 
process,  the  procedure  proposed  by  the 
Council  accompanied  by  the  entitlement 
jurisdiction's  comments  shall  be 
submitted  to  LEAA  for  its  review.  In  its 
review,  LEAA  shall  assure  that  the 
process  provides  that  if  the  Council's 
action  is  not  supported  by  clear  and 
convincing  evidence  or  if  the  Council 
has  acted  arbitrarily  or  capriciously,  the 
Council  shall  be  directed  to  reconsider 
or  approve  the  application  or 
amendment. 

( i)  LEAA  will  state  its  findings  on  the 
appeal  process  to  the  Council  and  to  the 
entitlement  jurisdictions,  and  set  forth 
the  reasons  for  the  findings.  LEAA  shall 
direct  the  Council  and  the  entitlement 
jurisdiction  to  reconcile  the  differences. 

(ii)  If  the  State  and  the  entitlement 
jurisdiction  are  unable  to  reconcile  their 
difierences  and  agree  to  an  appeals 
process  within  60  days  of  the  receipt  of 
LEAA’s  written  findings.  LEAA  shall 
impose  a  procedure  based  upon  its 
findings. 

(3)  Once  an  appeals  process  has  either 
been  agreed,  to  or,  in  the  case  where 
agreement  can  not  be  reached,  a  process 
has  been  imposed  by  LEAA,  the  Council 
must  follow  the  process  for  any  appeal 
by  an  entitlement  jurisdiction.  The 
decision  reached  on  an  appeal  is  final, 
provided  the  Council  followed  the 
approved  process. 

(h)  Entitlement  applications  approved 
by  the  Council  are  included  in  the 
comprehensive  State  application 
submitted  to  LEAA.  Once  the 
comprehensive  State  application  is 
approved  by  LEAA,  no  further  review  of 
the  application  is  required. 

§  31.402  Balance  of  State  and  State 
agency  applicationa. 

(1)  Other  local  governments  which  are 
not  eligible  for  or  do  not  accept 
entitlement  status  and  State  agencies, 
submit  applications  and  amendments  to 


the  State  Coimcil  in  a  manner  and  form 
prescribed  by  the  Council. 

(b)  Section  402(b](4]  and  Sec.  402(e)(1) 
of  the  JSIA  require  diat  the  application 
or  amendment  shall  be  considered 
approved  by  the  Council  unless  the 
Council  notifies  the  applicant  in  writing 
within  90  days  of  receipt  of  the 
application  that  the  application  in  whole 
or  in  part: 

(1)  Does  not  comply  with  Federal 
reqi^ements  or  State  law  regulations; 

(2)  Is  inconsistent  with  statewide 
priorities,  policy,  organizational  or 
procedural  arrangements,  or  the  State’s 
crime  analysis: 

(3)  Conflicts  with  or  duplicates  other 
programs; 

(4)  Proposes  a  program  or  project  that 
is  substantially  similar  to  or  is  a 
continuation  of  a  program  or  project 
which  has  been  evaluated  and  found  to 
be  ineffective. 

(i)  The  Council  shall  disapprove  an 
application  that  proposes  a  program  or 
project  that  has  been  evaluated  and 
found  to  be  ineffective  and  has  been 
formally  identified  by  LEAA  by  notice  in 
the  Federal  Register. 

(ii)  The  Council  may  disapprove  an 
application  to  continue  a  particular 
project  where  monitoring  or  evaluation 
indicate  that  the  project  is  not  operating 
efficiently  or  effectively,  meeting  its 
objectives,  or  complying  with  the  terms 
and  conditions  of  its  grant 

(iii)  The  Council  may  also  disapprove 
the  funding  of  a  program  which,  based 
on  intensive  evaluation,  has  been  found 
by  the  Council  to  offer  a  low  probability 
of  success. 

(c)  Written  notice.  The  Council  shall 
notify  the  applicant  in  writing  of  its 
finding  and  shall  specify  the  reasons  for 
it  The  Council  may  deny  funding  or 
recommend  appropriate  changes. 
Disapproval  of  any  application  in  whole 
or  in  part  shall  not  prejudice 
consideration  of  the  application  when  it 
is  submitted  to  the  Council  at  a  later 
date. 

(d)  Appeals.  Appeal  of  the  Council’s 
action  shall  be  in  accord  with 
procedures  established  by  the  Council 
for  such  matters.  The  written  notice  to 
the  applicant  must  explain  the  steps 
necessary  for  appeal. 

§  31.403  Judicial  Coordinating  Committee 
applications. 

(a)  Judicial  Coordination  Committees 
(JCC)  shall  submit  to  the  State  Council  a 
single  application  covering  all  programs 
to  be  administered  by  the  JCC  over  a 
three  year  period  with  Part  D  monies  for 
improving  the  functioning  of  the  courts 
and  judicial  agencies  of  the  State. 

(b)  Section  402(d)  and  Sec.  402(e)  of 
the  JSIA  provide  that  the  application  or 


amendment  shall  be  considered 
approved  by  the  Council  and 
incorporated  into  the  comprehensive 
State  application  in  whole  or  in  part 
unless  the  Council  notifies  the  JCC 
within  90  days  of  receipt  that  the 
application: 

(1)  Is  not  in  accord  with  Federal  or 
State  law  or  regulation; 

(2)  Is  inconsistent  with  the  State's 
application;  and 

(3)  Does  not  conform  to  fiscal 
accountability  standards. 

(c)  JCC  applications  approved  by  the 
Council  are  included  in  the 
comprehensive  State  application 
submitted  to  LEAA.  Once  the 
comprehensive  State  application  is 
approved,  no  further  review  of  the  JCC 
application  is  required. 

(d)  Where  the  Council  disapproves  a 
JCC  application  in  whole  or  in  part,  it 
shall  notify  the  JCC  in  writing  of  its 
finding  and  specify  the  reasons  for  it. 
Appeal  of  the  Council’s  action  shall  be 
in  accordance  with  procedures 
established  by  the  Council  for  appeals 
from  non-entitlement  localities  and 
State  agencies. 

§  31.404  JCC  review  of  applications  for 
courts  programs. 

(a)  Any  application  or  amendment 
submitted  to  the  State  Council  for 
improving  the  courts  shall  be  reviewed 
by  the  JCC  prior  to  final  Council  action, 
llie  JCC  shall  review  these  applications 
or  amendments  for  consistency  with  the 
court  priorities  and  report  to  the  Council 
and  to  the  applicant  its  findings  of 
consistency  or  inconsistency. 

(b)  Jurisdictions  proposing  court- 
related  programs  are  encouraged  to 
consult  with  the  JCC  prior  to  ^e  formal 
submission  of  applications  to  the  State 
Council  in  order  to  assure  adequate 
coordination  of  courts  activities. 

§  31.405  Comprehensive  State 
application. 

(a)  The  State  Council  prepares  a 
comprehensive  State  application 
covering  all  programs  to  be  conducted 
over  the  three  year  application  period 
with  the  total  State  allocation  of  Part  D 
monies.  The  comprehensive  State 
application  incorporates  the  approved 
applications  submitted  by  entitlement 
areas  and  the  JCC  and  sets  forth 
programs  for  State  agencies  and  balance 
of  State  jurisdictions. 

(b)  Prior  to  submission  to  LEAA,  the 
comprehensive  State  application  or 
amendment  shall  be  made  public  and  an 
opportunity  provided  to  the  general 
public,  including  citizen  and 
neighborhood  and  conununity  groups,  to 
comment  on  the  priorities  and  programs 
proposed. 
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(1)  State  Councils  shall,  as  part  of  the 
comprehensive  State  application  or 
amendment,  describe  the  methods  and 
procedures  used  to  assure  public 
notification  and  opportunity  for 
comment  on  the  proposed  application  or 
amendment  Such  methods  may  include 
but  are  not  necessarily  limited  to  public 
hearings  or  publication  of  a  summary  in 
one  or  more  newspapers  of  general 
circulation.  Methods  used  by  the  State 
Council  must  reflect  an  affirmative 
effort  to  reach  out  to  the  public  for 
review  and  comment 

(2)  State  Councils  must  further  assure 
that  they  shall  maintain  records  as  to 
the  number  and  nature  of  commenta 
received,  the  type  of  organization  . 
commenting,  and  the  Councils 
responses. 

(c)  Concurrently  with  or  prior  to 
submission  to  LEAA,  the  State  Council 
shall  submit  the  comprehensive  State 
application  or  amendment  to  the  State 
Clearinghouse  for  review  in  accordance 
with  the  requirements  of  Office 
Management  and  Budget  Circular  A-95. 
No  additional  subgrant  or  project 
application  review  through  the  A-95 
process  is  necessary. 

(d)  Pursuant  to  Section  405(b),  State 
Councils  must  provide  the  State 
Legislature  an  opportunity  to  review  the 
general  goals,  policies  and  priorities  of 
the  State  Council  prior  to  their 
implementation,  and  assure  that  written 
procedures  are  on  file  and  available  for 
review  governing  the  notification  to  the 
State  Legislature,  the  opportunity  for 
review,  and  the  methods  for  obtaining 
and  considering  the  commmits  of  the 
Legislature.  If  the  Legislature,  or  a  body 
designated  to  act  while  the  Legislature 
is  not  in  session,  has  not  reviewed  the 
goals,  p(^cies  and  pricwities  within  45 
days  after  receipt,  they  shall  be 
considered  to  have  been  reviewed. 

§  31.406  LEAA  review  of  State 
applications. 

Comprehensive  State  applications 
which  integrate  the  applications 
submitted  to  the  State  fiom  local 
entitlement  jurisdictions,  the  judicial 
coordinating  committee,  and  other 
eligible  grant  recipients,  must  be 
submitted  in  the  form  and  at  the  time 
prescribed  by  LEAA. 

(a)  LEAA  review  criteria.  Section  404 
provides  the  basis  for  LEAA  review  and 
approval  or  disapproval  of  State 
applications  and  amendments  in  whole 
or  in  part  These  are: 

(1)  Compliance  with  the  statutory 
requirements  of  the  Justice  System 
Improvement  Act  and,  if  applicable,  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  as  amended,  and  Ae 


regulations  of  the  Law  Enforcement 
Assistance  Administration. 

(2)  A  determination  that  prior  to 
submission  to  LEAA  the  comprehensive 
State  application  was  made  public  and 
an  opportunity  provided  for  comments 
by  the  general  public,  including  citizen 
and  neighborhood  and  community 
groups. 

(3)  A  determination  that  the  programs 
and  projects  contained  in  the 
application  are  likely  to  contribute 
effectively  to  the  achievement  of  the 
program  purposes  set  forth  in  Sec.  401(a) 
and  to  result  in  significant 
improvements  in  Ae  criminal  justice 
system. 

(b)  Ninety  Day  Rule.  LEAA  shall 
approve  or  disapprove  applications  or 
amendments  within  ninety  (90)  days  of 
official  receipt  by  LEAA.  The 
application  or  amendment  shall  be 
considered  approved  unless  LEAA 
informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval  prior  to 
the  expiration  of  the  ninety  day  period. 
Applications  that  are  substantially 
incomplete  as  determined  by  LEAA 
shall  not  be  considered  officially 
received  for  purposes  of  the  ninety  day 
rule. 

(c)  Written  notification  and  reasons 
for  disapproval.  (1)  LEAA  shall  notify 
the  applicant  in  writing  of  the  specific 
reasons  for  the  disapproval  of  the 
application  or  amendment  in  whole  or  in 
part 

(2)  LEAA  shall  also  inform  the 
applicant  of  its  rights  to  appeal  the 
decision  and  shall  explain  the  hearing 
and  appeal  procedures  to  be  followed  in 
accordimce  with  the  Justice  System 
Improvement  Act  and  guidelines  issued 
pursuant  thereto. 

Subpart  F— Additional  Requiretnenta 

§31.500  GeneraL 

This  subpart  sets  forfli  additional 
requirements  under  the  Justice  System 
Improvement  Act  of  1979.  Applicants  for 
formula  grants  must  assure  compliance 
with  each  of  these  requirements. 

§  31.501  Assumption  of  costs. 

Section  401(b)  of  the  JSIA  requires 
that  grant  recipients  assume  the  costs  of 
Part  D  improvement  programs  after  a 
reasonable  period  of  assistance  unless 
the  LEAA  Administrator  determines  that 
the  recipient  is  unable  to  assume  suc^ 
costs  due  to  State  or  local  budgetary 
constraints.  The  intent  of  this  provision 
is  to  insure  that  Federal  funds  are  used 
to  initiate  new  imin-ovemmit  programs, 
and  not  to  support  normal  State  and 
local  operating  expenses. 

(a)  In  order  to  encourage  cost 
assumption  of  successful  projects.  State 


Coundls  and  entitlement  areas  6hall 
develop  written  policies  that  specify  the 
durati(Mi  and  ratio  of  federal 
cmatinuation  support  for  particular 
classes  of  projects.  State  Council 
policies  shaU  apply  to  the  projects  of 
State  agencies  (including  the  judicial 
coordinating  committee)  and  balance-of- 
state  localities.  Entitlement  jurisdiction 
policies  shall  apply  to  the  projects  they 
administer. 

(b)  The  policies  of  the  Council  and  the 
entitiement  shall  asstire  that  Part  D 
formula  grant  assistance  for  a  project 
does  not  exceed  three  years  except 
under  the  following  circumstances: 

(1)  Juvenile  justice  projects.  Juvenile 
justice  and  delinquency  prevention 
projects  funded  with  Part  D  monies  may 
be  continued  for  up  to  two  (2)  additional 
years  if  they  have  been  evaluated  and 
found  to  be  effective,  the  project  has 
demonstrated  a  good  faith  effort  to 
obtain  funding  elsewhere  and  intends  to 
continue  such  efforts  over  the  period  of 
the  extension  and  discontinuation 
would  have  a  negative  impact  on  State 
and  local  juvenile-related  activities. 

(2)  Lack  of  funds.  Any  improvement 
proj^  may  be  continued  for  up  to  two 
(2)  additional  jrears  if  it  has  been  found 
to  be  effective  and  if  it  has  requested 
and  been  denied  sufficient  funds  to 
continue  minimum  effective  operation^. 
The  request  must  have  been  part  of  the 
normal  budget  process  of  the  state  or 
local  government  and  the  denial  must 
have  been  due  solely  to  budgetary 
constraints. 

(3)  Nature  of  project  The  requirement 
to  assume  project  costs  does  not  apply 
where  the  specific  activities  are  of  a 
non-recurring  nature.  Activities  that 
normally  wc^  be  exempted  from  the 
requirement  include  administration, 
tedmical  assistance,  evaluation,  and 
training. 

(c)  State  Councils  and  entitlement 
jurisdictions  riiall  assure  that  they  have 
developed  written  assumption  of  costs 
pdicies  that  are  on  file  and  available  for 
review,  and  that  potential  recipients  of 
formula  grant  funds  are  notified  of  these 
policies.  They  must  further  assure  that 
where  project  support  is  to  be  provided 
for  longer  than  three  years,  they  have  on 
file  and  available  for  review  e^ence 
that: 

(1)  The  project  is  of  proven 
effectiveness  or  has  a  record  of  proven 
success  based  on  evaluation  or 
performance  repmis;  and 

(2)  Fimding  support  has  been 
requested  as  part  of  the  normal  State  or 
local  government  budget  process  and 
the  request  was  denied  solely  due  to 
lack  of  sufficient  funds  to  sustain  inoject 
operations  at  the  same  or  at  a  reduced 
level;  or,  in  the  case  of  juvenile  justice 
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projects,  a  determined  effort  has  and  is 
being  made  to  obtain  other  sources  of 
funding,  public  or  private.  Such  evidence 
must  be  available  for  each  fiscal  year  in 
which  the  grant  recipient  claims  that  it 
is  unable  to  assume  the  cost  of  the 
project 

§  31.502  Adequate  share. 

Section  403(aK5)  of  the  JSIA  requires 
that  an  adequate  share  of  Part  D  formula 
grant  monies  shall  be  allocated  to 
comls,  corrections,  police,  prosecution, 
and  defense  programs.  Further,  Section 
402(c)(4)(5)  requires  that  entitlement 
jurisdictions  assure  adequate  funding 
for  courts  and  corrections  programs, 
based  on  their  share  of  courts  and 
corrections  expenditures. 

(a)  As  part  of  the  comprehensive  State 
application.  State  Councils  shall  assure 
that  an  adequate  share  of  Part  D  funds 
is  available  for  courts,  corrections, 
police,  prosecution  and  defense 
programs.  Adequate  share  shall  be 
interpreted  to  mean  that  a  reasonable 
portion  of  Part  D  monies  is  allocated 
annually  to  each  of  these  components 
relative  to  their  percentage  of  total  State 
and  local  criminal  justice  expenditures, 
unless  deviations  are  justified. 

Adequate  share  does  not  mean  that  any 
particular  criminal  justice  component  is 
entitled  to  a  fixed  portion  of  formula 
grant  monies.  In  determining  whether  or 
not  courts,  corrections,  police, 
prosecution  and  defense  programs  have 
received  an  adequate  sh^  of  annual 
Part  D  allocations,  LEAA  shall  consider 
the  needs  and  problems  identified  by 
the  State’s  analysis;  the  priorities  of  the 
State  Council,  JCC  and  local 
entitlements;  previous  and  projected 
allocations  of  LEAA  formula  grant 
monies  to  these  components  and  the 
need  to  remedy  any  past  inequities;  and 
actual  or  projected  investments  of  State 
and  local  or  other  Federal  resources. 
State  Councils  may  establish  such 
regulations  as  are  necessary  and 
consistent  with  this  requirement  in  order 
to  assure  compliance. 

(b)  Entitlement  jurisdictions  shall  also 
assure  an  adequate  share  of  Part  D 
monies  for  courts,  corrections,  police, 
prosecution  and  defense  programs. 
Adequate  share  shall  be  interpreted  to 
mean  that  a  reasonable  portion  of  Part  D 
monies  is  allocated  to  each  of  these 
components  relative  to  their  percentage 
of  the  entitlement’s  total  criminal  justice 
expenditures,  unless  deviations  are 
justified. 

(c)  Subsequent  to  final  appropriations 
and  at  the  time  revised  annual  fiscal 
year  budgets  are  submitted  to  LEAA, 
State  Councils  shall  presnt  evidence  of 
compliance  with  this  requirement 
including  the  amount  and  percent  of  Part 


D  monies  allocated  to  each  of  these 
components  compared  to  their  share  of 
State  and  local  (ximinal  justice 
expenditures,  with  justification  for  any 
significant  deviations  between  these 
ratios.  Compliance  shall  be  determined 
annually. 

8  31.503  Juvenito  Justica  maintenance  of 
effort 

States  must  expend  at  least  19.15 
percent  of  their  total  annual  Part  D 
allocation  under  the  JSIA  for  juvenile 
justice  and  delinquency  prevention 
related  programs  and  projects.  States 
may  expend  more  than  this  required 
minimum  at  their  discretion.  States  must 
assure  that  at  a  minimum  they  have 
allocated  19.15  percent  of  their  formula 
grant  funds  for  planning  and 
administrative  activities  for  juvenile 
justice. 

(a)  State  Councils  must  further  assure 
that  die  minimum  19.15  percent  of  Part  D 
funds  spent  for  juvenile  justice  is 
expended  primarily  for  programs  for 
juveniles  convicted  of  criminal  offenses 
or  adjudicated  delinquent  on  the  basis 
of  an  act  which  would  be  a  criminal 
offense  if  committed  by  an  adult  (Sec. 
1002  of  the  JSIA). 

(b)  The  comprehensive  State 
application  must  clearly  identify  those 
programs  proposed  for  Part  D  funding 
which  are  in  whole  or  in  part  related  to 
juvenile  justice  and  delinquency 
prevention  and  indicate  the  percent  and 
amount  of  the  total  annual  Part  D 
allocation  to  be  spent  for  juvenile 
justice. 

(c)  States  may  prorate  portions  of 
programs  which  are  related  to  juvenile 
justice.  The  key  concept  in  reviewing 
direct  service  programs  and  projects  for 
maintenance  of  effort  purposes  should 
be  whether  activities  to  be  undertaken 
under  a  program  or  project  are  targeted 
to  or  provide  a  specific  and  identifiable 
benefit  to  a  juvenile  population.  For 
other  non-service  programs  and  projects 
the  test  is  whether  there  is  a  direct  and 
identifiable  impact  on  the  juvenile 
justice  system.  Thus,  proration  of 
projects  for  maintenance  of  effort 
purposes  should  be  based,  at  a 
minimum,  on  an  identification  of 
specific,  direct  and  identifiable  activities 
which  benefit  a  juvenile  population  or 
system  component  Individual  States  are 
free  to  use  strict  or  proration  criteria. 

(d)  State  Councils  in  order  to  meet  the 
maintenance  of  effort  requirement,  may 
require  that  entitlement  areas  sxpend  a 
reasonable  share  of  entitlement  Part  D 
funds  for  juvenile  justice  programs.  A 
determination  of  a  reasonable  share 
may  be  based  upon  the  proportion 
juvenile  justice  expenditures  bear  to  the 
entitlement  jurisdiction(s)  total  crimincd 


justice  expenditures  or  upon  any  other 
equitable  formula  agreed  to  by  die  State 
and  the  entitlement 

(e)  Prior  OJJDP  approval  is  necessary 
for  any  reprogramming  of  Part  D  funds 
out  of  juvenile  justice.  OJJDP  should  be 
notified  of  any  reprogranmiing  that 
increases  the  maintenance  of  effort  level 
for  a  specific  State. 

8  31.504  Adequate  information  to  citizen 
and  neighborhood  and  community 
organizations. 

Pursuant  to  Sea  402(f).  citizen  and 
neighborhood  and  community 
organizations  shall  be  provided  with 
adequate  information  concerning  the 
amounts  of  funds  available  for  proposed 
programs  or  projects,  the  range  of 
activities  that  may  be  undertaken,  and 
other  important  program  requirements 
so  that  they  may  seek  formula  grant 
funds.  State  Councils  and  entitlement 
jurisdictions  shall  develop,  implement 
and  have  on  file  for  review.  Written 
procedures  to  assure  that  information  is 
made  available  in  a  timely  and  usable 
fashion  to  citizen  and  community  and 
neighbortiood  groups,  so  that  they  may 
fully  participate  in  the  program.  ‘These 
procedures  must  reflect  affurmative 
efforts  on  the  part  of  the  State  or  the 
entitlement  to  disseminate  information 
to  these  groups  and  may  include,  but  are 
not  necessarily  limited  to,  workshops, 
correspondence,  technical  assistance, 
and  training. 

831.505  Audit. 

(a)  Policy.  Pursuant  to  the  JSIA  and 
OMB  Circulars  A-102  and  A-110,  as 
revised,  it  is  LEAA  policy  that  the  audit 
function  is  primarily  the  responsibility 
of  the  State.  Further  in  accordance  with 
the  Justice  System  Improvement  Act  and 
circulars  A-102  and  A-110,  it  is  LEAA 
policy  that: 

(1)  The  State  Council  and  each  of  its 
subgrantees  must  arrange  for  and  have  a 
financial  and  compliance  audit  of  its 
activities.  These  audits  are  to  determine 
whether 

(1)  Financial  operations  are  conducted 
properly; 

(ii)  The  financial  statements  are 
presented  fairly; 

(iii)  The  organization  has  complied 
with  laws  and  regulations  affecting  the 
expenditure  of  federal  funds; 

(iv)  Internal  procedures  have  been 
established  to  meet  the  objectives  of 
federally  assisted  programs;  and 

(v)  Financial  reports  to  the  Federal 
Government  contain  accurate  and 
reliable  information. 

(2)  Audits  shall  be  made  in 
accordance  with  the  General 
Accounting  Office  Standards  for  Audit 
of  Governmental  Organizations, 
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Programs,  Activities  and  Functions,  the 
Guideline  for  Financial  and  CompHance 
Audits  of  Federally  Assisted  Programs, 
compliance  supplements  approved  by 
0MB,  and  generally  accepted  auditing 
standards  established  by  the  American 
Institute  of  Certified  Public  Accountants. 

(3)  Audits  of  the  State  Council  and 
each  of  its  subgrantees  will  be  made  on 
an  organization-wide  basis  (entity 
audits)  and  not  on  a  grant-by-grant 
basis. 

(4)  Audits  of  the  State  Council  and 
each  of  its  subgrantees  will  usually  be 
made  annually,  but  not  less  fi^quently 
than  every  two  years.  When  audits  are 
performed  less  frequently  than  annually, 
they  will  cover  the  period  since  the 
previous  audit. 

(5)  Audit  reports,  in  accordance  with 
GAO  reporting  standards  and 
applicable  requirements  in  0MB 
Circulars  A-102  and  A-110,  will  be 
prepared  and  issued  in  connection  with 
all  audit  work.  Procedures  will  be 
established  to  ensure  the  timely  and 
appropriate  resolution  of  the  audit 
findings  and  recommendations 
contained  in  those  reports. 

The  “Financial  Management  for 
Planning  and  Action  Grants”  Manual, 
Guideline  M  7100.1A,  Chapter  8, 
contains  a  more  comprehensive 
statement  of  LEAA’s  audit  policies  and 
requirements  relative  to  grantees  and 
subgrantees. 

(b)  Background.  Uniform 
administrative  requirements  have  been 
established  for  all  federal  grantees, 
subgrantees  and  subrecipients 
(contractors,  etc.)  in  OMD3  Circulars  A- 
102,  revised,  “Uniform  Administrative 
Requirements  for  Grant-In-Aid  to  State 
and  Local  Governments,”  and  A-110, 
revised.  “Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 
Organizations — ^Uniform  Administrative 
Requirements.”  Attachments  G  and  P  of 
Circular  A-102  and  Attachment  F  of 
Circular  A-110  specify  the  audit 
responsibilities  included  in  these 
administrative  requirements  for 
grantees,  subgrantees  and  subrecipients. 
Accordingly,  the  audit  responsibilities  of 
all  recipients  of  LEAA  funds  are  those 
specifically  established  in  the  JSIA  and 
the  referenced  Attachments  to  0MB 
Circulars  A-102  and  A-110.  As  used  in 
the  Federal  Government,  the  term  audit 
means  a  systematic  review  or  appraisal 
to  determine  and  report  on  whether: 

(1)  Financial  operations  are  properly 
conducted; 

(2)  Financial  reports  are  presented 
fairly; 

(3)  Applicable  laws  and  regulations 
have  been  complied  with; 


(4)  Resources  are  managed  and  used 
in  an  economical  and  efficient  manner; 
and 

(5)  Desired  results  and  objectives  are 
being  achieved  in  an  effective  manner. 
Collectively,  the  above  five  elements 
provide  a  “full-scope”  a\xd\\  and  produce 
the  greatest  benefit  to  all  potential  users 
of  audits.  However,  it  is  not  envisioned 
that  all  audits  will  be  “full-scope”.  Some 
audits  may  encompass  only  certain  of 
the  elements  of  a  “full-scope”  audit.  For 
common  reference  throughout  the 
government,  audits  which  encompass 
only  certain  elements  of  a  “full-scope” 
audit  are  identified  as  follows: 

(1)  Financial  and  compliance  audits — 
elements  numbers  1, 2  and  3  above  in 
the  definition  of  audit. 

(2)  Economy/efiliciency  audits — 
element  number  4  above. 

(3)  Program  results  audits— element 
number  5  above. 

0MB  Circulars  A-102  and  A-110 
mandate  that  all  grantees,  subgrantees 
and  subrecipients  must  have  at  least  a 
financial  and  compliance  audit,  usually 
annually  but  not  less  frequently  than 
every  two  years.  These  audits  are  to  be 
made  on  an  organization-wide  basis 
rather  than  on  a  grant-by-grant  basis. 
Arrangements  for  the  conduct  of  the 
audits  are  the  responsibility  of  the 
grantees,  subgrantees  and  subrecipients. 

(c)  Application  requirement. 

Regarding  the  audit  responsibilities 
applicable  to  the  State  Council  and  each 
of  its  subgrantees,  the  following  must  be 
submitted  as  part  of  the  comprehensive 
State  application. 

(1)  State  council.  The  application  must 
describe  the  procedures  and  controls  to 
ensure  that: 

(1)  An  audit  is  performed  by  the  State 
Council  in  accordance  with  the 
requirements  of  0MB  Circular  A-102. 

The  application  must  indicate  the 
organization  that  will  conduct  the  audit 
of  the  Council,  the  approximate  timing 
of  audit  performance  and  completion, 
the  audit  coverage  to  be  provided 
including  the  period  of  activity  to  be 
included,  and  the  assistance,  both 
programmatic  and  audit,  requested. 

(ii)  An  audit  report  is  issued  in 
connection  with  the  State  Council  audit 
and  three  (3)  copies  are  forwarded  to  the 
Office  of  Audit  and  Investigation. 

(iii)  There  is  a  timely  and  appropriate 
resolution  of  all  audit  findings  and 
recommendations  contained  in  the  audit 
report  of  the  State  Coimcil. 

(2)  State  Council  subgrantee  audits.  ■ 
The  comprehensive  State  application 
must  describe  the  policy,  procedures 
and  controls  established  by  the  State 
Council  to  ensure  each  of  its 
subgrantees  satisfies  the  audit 


requirements.  These  procedures  and 
controls  must  include: 

(i)  Clear  notification  to  all  applicants 
of  the  audit  requirements.' 

(ii)  A  mechanism  for  ensuring  that 
subgrantees  explicitly  agree  to  comply 
with  the  audit  requirements  (special  or 
general  conditions,  specific  commitment 
in  the  application,  etc.). 

(iii)  A  mechanism  for  determining  that 
subgrantee  audits  are  due  or  coming 
due,  that  necessary  audits  have  been 
done  and  that  corrective  action  is 
appropriately  initiated  for  instances  of 
subgrantee  non-compliance  with  audit 
responsibilities. 

(iv)  A  control  for  ensuring  that  audit 
reports  are  prepared  upon  completion  of 
each  subgrantee  audit,  obtained  by  the 
State  Coimcil  and  forwarded  to  the 
Office  of  Audit  and  Investigation. 

(v)  A  control  for  ensuring  the  timely 
and  satisfactory  resolution  of  audit 
reports  by  the  subgrantee. 

(3)  General.  The  number  of  active 
subgrantees  (regardless  of  year  or  type 
of  funds)  that  are  currently  in 
compliance  with  the  A-102/ A-110  audit 
requirements  and  the  number  that  are 
not.  Regarding  this  latter  number, 
describe  the  Council’s  plans  for  bringing 
the  subgrantees  into  compliance  or  the 
necessary  corrective  action  that  will  be 
initiated. 

§31.506  Civil  rights. 

(a)  Applicability.  The  State  Criminal 
Justice  Council  must  assure  that  it  will 
comply,  and  require  its  subgrantees  to 
assure  compliance  with,  the  following 
nondiscrimination  laws: 

(1)  Section  815(c)  of  the  Justice  System 
Improvements  Act  (JSIA),  and  its 
implementing  regulations,  found  at  28 
CFR  42.201,  et  seq.  and  28  CFR  42.301,  et 
seq.; 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  and  its  implementing  regulation, 
found  at  28  CFR  42.101,  et  seq.; 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  its 
implementing  regulations;  and 

(4)  The  Age  Discrimination  Act  of 
1975,  as  amended,  and  its  implementing 
regulations. 

(b)  Designation  of  Civil  Rights 
Compliance  Officer.  The  State  Criminal 
Justice  Council  shall  designate  an 
employee  as  Civil  Rights  Compliance 
Officer.  This  officer  shall: 

(1)  Secure  the  assurances  listed  in 
§  31.506(a)  in  very  application  for 
assistance  under  the  JSIA; 

(2)  Require  that  each  state  or  local 
unit  of  government  assure  in  its 
application  that,  in  the  event  a  Federal 
or  State  court  or  Federal  or  State 
administrative  agency  makes  a  finding 
of  discrimination  on  the  basis  of  race. 
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color,  religion,  sex  or  national  origin 
against  the  recipient  after  a  due  process 
hearing,  the  recipient  will  forwani  a 
copy  of  the  finding  to  the  Council  and 
LEAA  within  ten  (10)  days  after  receipt 
of  the  finding; 

(3)  Require  that  every  applicant  for  a 
grant  of  $500,000  or  more  submit  a  copy 
of  its  Equal  Employment  Opportunity 
Program  (EEOP),  formulated  in 
accordance  with  28  CFR  42.301,  et  seq., 
to  LEAA  at  the  same  time  it  submits  its 
application  to  the  Council;  and 

(4)  Serve  as  liaison  with  the  OJARS 
Office  of  Civil  Rights  Compliance 
(OCRC).  The  officer’s  duties  in  this 
regard  include  informing  the  public  and 
grantees  of  an  affected  person’s  right  to 
file  a  complaint  of  discrimination  with 
OCRC,  forwarding  complaints  of 
discrimination  to  OCRC  for 
investigation,  and  cooperating  with 
OCRC  during  compliance  reviews  of 
recipients  located  within  the  State. 

§  31.507  Open  meetings  and  public  access 
to  records. 

Pursuant  to  Section  402(e)(2),  State 
Councils,  Judicial  Coordinating 
Committees  and  local  criminal  justice 
advisory  boards  must  assure  that 
meetings  are  open  to  the  public  and 
must  give  public  notice  of  the  time  and 
place,  and  the  nature  of  the  business  to 
be  transacted,  if  final  action  is  to  be 
taken  on  any  application  for  funds  or 
amendment.  Further,  they  must  assure 
public  access  to  all  records  relating  to 
their  functions,  except  those  required  to 
be  kept  confidential  by  local.  State  or 
Federal  law. 

§  31.508  Use  of  equipment 

Entitlement  jurisdictions  and  State 
Councils  shall  assure  that  equipment 
purchased  with  Crime  Control  Act  block 
funds  or  Justice  System  Improvement 
Act  formula  monies,  and  whose  cost  in 
the  aggregate  was  $100,000  or  more,  has 
been  put  into  use  not  later  than  one  year 
after  the  date  set  at  the  time  of  purchase 
for  the  beginning  of  such  use  and  has 
continued  in  use  during  its  useful  life 
(Sec.  403(a)(9)). 

Subpart  G— Monitoring,  Evaiuation, 
and  Reporting 

S  31.600  General. 

(a)  This  subpart  sets  forth  the 
monitoring,  evaluation  and  reporting 
responsibilities  of  State  Councils  and 
entitlement  jurisdictions,  and  of  the 
Federal  Government,  under  the  JSIA 
formula  grant  program. 

(b)  The  Justice  System  Improvement 
Act  emphasizes  Federal,  State  and  local 
level  accountability  for  program 
performance  and  results.  It  requires 


applicants  to  monitor  activities,  to 
assess  their  impact,  and  to  report 
annually  on  performance.  It  requires  the 
Federal  Government  to  provide  for  the 
continuing  evaluation  of  selected 
programs,  and  to  report  to  the  Congress 
on  activities  and  results  of  Part  D 
formula  grants,  as  well  as  Part  E 
national  priority  and  Part  F 
discretionary  grants. 

§  31.601  Monitoring  and  evaluation. 

(a)  State  Councils  and  entitlement 
areas  shall  establish  policies  and 
procedures  for  monitoring  formula  grant- 
funded  programs  and  projects  under 
their  jurisdiction  in  order  to  ensure 
proper  management  and  compliance 
with  Federal  law  and  regulations,  and  to 
identify  problems  which  may  require 
corrective  action  (Sec.  403(a)(b).  Such 
procedures  shall  be  in  writing  and  on 
file  and  available  for  review. 

(b)  State  Councils  and  entitlement 
areas  shall  assure  the  collection  and 
submission  of  such  data  and  information 
on  program  and  project  performance  as 
may  be  required  by  the  Administration 
purusant  to  Guidelines  issued  after  a 
period  for  public  review  and  comment 
Such  data  and  information  shall  be  used 
by  the  Administration  to  meet  reporting 
responsibilities  pursuant  to  Sec.  816  of 
the  JSIA  and  should  be  used  by  States 
and  entitlement  areas  in  assessing  the 
impact  of  their  programs  and  reporting 
to  the  Administration. 

(c)  State  Councils  and  entitlement 
areas  shall  establish  procedures  for 
assessing  the  impact  and  effectiveness 
of  their  formula  grant  activities.  Such 
procedures  shall  be  in  writing  and 
available  for  inspection  and  review.  As 
used  here,  assessment  means  a 
systematic  analysis  of  data  and 
information  to  determine  the 
effectiveness,  impact  or  value  of  a 
project,  program,  or  activity,  and  is  a 
type  of  evaluation. 

(d)  State  Coimcils  £ind  entitlement 
areas  shall  undertake  ’’intensive 
evaluations”  of  any  program  proposed 
pursuant  to  Sec.  401(a)  of  the  JSIA  that 
has  a  high  probability  of  improving  the 
functioning  of  the  criminal  justice 
system.  “Intensive  evaluations”  are 
studies  that  are  designed  with  sufficient 
methodological  rigor  to  determine  a 
cause  and  effect  relationship  between 
the  program  intervention  and  the  results 
achieved. 

(e)  State  Coimcils  and  entitlement 
areas  may,  at  their  discretion,  undertake 
other  intensive  evaluations  of  programs 
or  projects.  Generally,  intensive 
evaluation  is  necessary  to  support  the 
nomination  of  programs  for  national 
priority  grant  designation  or,  conversely, 


to  support  a  finding  that  a  program  is 
ineffective. 

(f)  Assessments,  as  well  as  any 
intensive  evaluations,  shall  be  used  by 
applicants  to  ensure  that  formula  grant 
moneys  are  not  used  for  programs  that 
are  proven  to  be  ineffective  or  to  offer  a 
low  probability  of  success;  to  meet  the 
policy  and  program  development  needs 
of  State  and  local  government;  to  justify 
continuation  funding;  and  to  meet 
statutory  performance  reporting 
requirements. 

(g)  State  Councils  may.  at  their 
discretion,  require  entitlement 
jurisdictions  to  forward  copies  of 
monitoring  and  evaluation  reports  to  the 
Council  for  its  information. 

§  31.602  Performance  reports. 

(a)  State  Councils  shall  submit 
annually  to  the  Administration  a 
performance  report  that  describes  the 
activities  undertaken  and  assesses  their 
impact  on  the  problems  and  objectives 
set  forth  in  the  approved  comprehensive 
State  application,  and  shall  assure  that 
performance  reports  are  submitted 
annually  to  the  State  Council  by  all 
subgrantees. 

(1)  Entitlement  areas  shall  prepare  a 
performance  report  describing  activities 
under  their  jurisdiction  and  assessing 
their  impact.  Entitlement  reports  shall 
include  the  content  specified  in  sec. 
31.602(c).  'The  entitlement  reports  shall 
be  submitted  to  the  State  Council  for 
inclusion  in  the  comprehensive  State 
performeince  report. 

(2)  Performance  reports  from  all  other 
subgrantees  shall  be  submitted  to  the 
State  in  a  manner  and  form  prescribed 
by  the  State. 

(b)  States  shall  submit  their  reports  to 
the  Administration  by  no  later  than 
December  31  for  activities  undertaken 
and  results  achieved  during  the  prior 
fiscal  year.  Reports  shall  be  submitted 
to  the  Administration  no  later  than 
December  31  following  the  first  fiscal 
year  covered  by  an  application  and 
annually  thereafter.  Thus,  for 
applications  covering  the  period  FY  81- 
83,  the  first  performance  report  would 
not  be  due  at  LEAA  until  December  31, 
1981. 

(c)  Comprehensive  State  performance 
reports  shall  include  a  description  of  the 
activities  carried  out  under  the  formula 
grant  program  and  the  results  achieved, 
together  with  an  assessment  of  their 
impact  on  the  problems  and  objectives 
set  forth  in  the  approved  comprehensive 
State  application.  This  description  and 
assessment  of  impact  shall  be  cross- 
referenced  to  the  eligible  purposes  for 
which  formula  grant  moneys  may  be 
spent,  set  forth  in  Sec.  401(a)  of  ^e  JSIA, 
and  shall  include  program  and  project 
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performance  data  required  by  the 
Administration  pursuant  to  guidelines 
issued  after  public  review  and  comment. 

(d)  State  Councils  may  suspend 
funding  when  a  subgrantee  fails  to 
submit  a  performance  report  in 
conformance  with  Federal  and  State 
requirements  or  when,  based  on  the 
performance  report,  monitoring,  or 
intensive  evaluation,  the  State  finds  that 
a  project  or  program  is  not  effective.  The 
State’s  action  is  subject  to  appeal  imder 
the  State’s  normal  appeals  process  or,  in 
the  case  of  an  entitlement  area,  the 
appeals  process  agreed  to  prior  to 
application  submission. 

§  31.603  Federal  responsibilities. 

(a)  LEAA  shall  monitor  the 
performance  of  applicants  to  determine 
if  they  are  carrying  out  the  purposes  and 
provisions  of  Federal  law  and 
regulations,  and  if  they  are  complying 
with  the  approved  application. 

(b)  LEAA  shall  assure  the  continuing 
evaluation  of  selected  Part  D  formula 
grant  programs,  as  well  as  programs 
funded  under  Parts  E  (national  priority 
grants)  and  F  (discretionary  grants). 

Such  evaluations  shall  be  in  addition  to 
those  provided  by  State  Councils  and 
entitlement  areas  as  part  of  their 
responsibility  to  assess  the  impact  of 
their  formula  grant  activities.  They  shall 
include  examinations  of: 

(1)  Whether  programs  or  projects  have 
achieved  the  performance  goals  stated 
in  the  original  application,  are  of  proven 
effectiveness,  have  a  record  of  proven 
success,  or  offer  a  high  probability  of 
improving  the  criminal  and  juvenile 
justice  system; 

(2)  Whether  programs  or  projects  have 
contributed  or  are  likely  to  contribute  to 
the  improvement  of  the  criminal  justice 
system  and  the  reduction  and 
prevention  of  crime; 

(3)  Their  cost  in  relation  to  their 
effectiveness  in  achieving  stated  goals; 

(4)  Their  impact  on  communities  and 
participants;  and 

(5)  llieir  implication  for  related 
programs. 

(6)  The  comparative  effectiveness  of 
programs  conducted  by  similar  and 
different  applicants,  and  of  programs 
supported  with  formula  grants  with 
similar  programs  carried  out  with 
national  priority  and  descretionary 
grants  (Sec.  802(e)). 

(c)  The  National  Institute  of  Justice 
(NIJ),  where  it  deems  appropriate,  shall 
evaluate  the  effectiveness  of  programs 
carried  out  under  the  Justice  System 
Improvement  Act,  including  the  Part  D 
formula  grant  program. 

(d)  LEAA  shall  submit  an  annual 
report  to  the  President  and  the  Congress 


pursuant  to  the  requirements  of  Section 
816(a)  of  the  Act. 

(e)  LEAA  shall  submit  to  the  Congress 
within  three  years  of  the  enactment  of 
the  JSIA.  a  report  pursuant  to  the 
requirements  of  Sec.  816(b)  of  the  Act 
This  report  shall  be  based  on 
evaluations  and  annual  performance 
reports  and  shall  provide  data  and 
information  on  the  activities  and  results 
of  the  Part  D  formula  program  as  well  as 
the  national  priority  and  discretionary 
grant  programs. 

S  31.604  Suspension  of  funding. 

LEAA  shall  suspend  funding  in  whole 
or  in  part  for  approved  applications  that 
contain  programs  or  projects  that  do  not 
conform  wi^  the  allowable  uses  of  Part 
D  funds  as  set  forth  in  §  31.204. 

(a)  Criteria  for  LEAA  suspension  of 
funding. 

Section  404  of  the  Justice  System 
Improvement  Act  specifies  the 
substantive  basis  on  which  LEAA  may 
determine  that  programs  or  projects 
previously  approved  do  not  meet  the 
standards  of  effectiveness  set  forth  in 
Sec.  401(a)  and  are  ineligible  for  Part  D 
support.  Vi^ere  LEAA  makes  such  a 
determination,  it  shall  suspend  funding 
for  that  part  of  the  approved  application. 
In  making  such  a  determination,  LEAA 
shall  consider 

(1)  Annual  performance  reports 

(2)  Failure  to  submit  an  annual 
performance  report 

(3)  Evaluations  conducted  pursuant  to 
Section  802(b) 

(4)  Evaluations  and  other  information 
provided  by  the  National  Institute  of 
Justice 

(b)  LEAA  shall  notify  the  grantee  in 
writing  of  the  specific  reasons  for 
suspension  of  fynding  and  inform  the 
grantee  of  its  rights  to  appeal  the 
decision  and  the  precedures  to  be 
followed  in  accordance  with  Sections 
803  and  805  of  the  Justice  System 
Improvement  Act  and  regulations  issued 
pursuant  thereto. 

(c)  If  LEAA  has  suspended  funding  for 
an  approved  application,  it  will  provide 
the  applicant  a  reasonable  period  of 
time,  normally  not  more  than  60  days,  to 
submit  an  amendment  to  the  application 
that  insiires  that  the  programs  and 
projects  conducted  are  consistent  with 
the  requirements  of  Section  401(a).  If  the 
applicant  fails  to  submit  such  an 
amendment,  the  grant  award  amount 
shall  be  adjusted  in  accordance  with  the 
findings  of  LEAA. 

Subpart  H--Juveniie  Justice 

§31.700  General. 

(a)  The  Juvenile  Justice  and 
Delinquency  Prevention  Act  provides 


formula  grants  to  States  for  use  by  State 
and  local  government  and  private  non¬ 
profit  agencies  in  carrying  out  juvenile 
justice  improvement  programs.  This 
subpart  sets  forth  all  of  the  requirements 
for  application  and  receipt  of  JJDP  Act 
formula  grants. 

(b)  the  JJDP  act  requires  an  annual 
plan  (application)  which  sets  forth 
programs  to  be  funded  and  other 
necessary  information  to  assure 
compliance  with  the  requirements  of  the 
statute.  Responsibility  for  administering 
the  program  is  vested  in  the  State 
Council  which,  under  the  transition 
authority  of  the  JSIA  (Sec.  1301(i)), 
serves  as  the  State  Planning  Agency  for 
the  purposes  of  the  JJDP  Act.  TTie 
process  for  applying  for  and 
administering  JJDP  Act  formula  grant 
moneys  differs  in  two  major  respects 
fi-om  that  required  by  the  JSIA: 

(1)  The  juvenile  justice  plan  is  for  one, 
rather  than  three  years;  and 

(2)  Entitlement  jurisdictions  have  no 
mandated  portion  of  funds  or 
administrative  responsibilities. 

(c)  The  comprehensive  State 
application  must  include  programs  for 
the  improvement  of  juvenile  justice 
funded  with  JSIA  and  JJDP  Act  formula 
funds.  These  programs  shall  be 
described  in  accordance  with  the 
standard  format  set  forth  in  §  31.300; 
however,  programs  for  JJDP  Act  funding 
shall  be  for  one  year  rather  than  three. 
While  juvenile  justice  programs  may  be 
integrated  into  the  comprehensive  State 
application,  information  to  comply  with 
all  other  requirements  shall  be  included 
in  a  separate  juvenile  justice  section  of 
the  application  or  amendment,  and  shall 
be  submitted  annually.  Unless  otherwise 
indicated,  an  assurance  is  sufficient  to 
indicate  compliance,  providing  that 
there  has  been  no  change  from  the 
previous  year  juvenile  justice  plan 
submission. 

§  31.701  Fund  availability. 

(a)  Allocation  to  States.  Each  State 
receives  a  base  allotment  of  $225,000 
except  for  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  and  the  Northern 
Marianas  where  the  base  amount  is 
$56,250.  Funds  are  allocated  among  the 
States  on  the  basis  of  relative 
population  of  people  under  18  years  of 
age. 

(b)  Funds  for  local  use.  At  least  two- 
thirds  of  the  formula  grant  allocation  to 
the  State  must  be  used  for  programs  of 
local  government,  or  local  private 
agencies  unless  the  State  applies  for  and 
is  granted  a  waiver  by  LEAA. 

(c)  Match.  Formula  grants  imder  the 
JJDP  shall  be  100  percent  of  approved 
costs,  with  the  exception  of  planning 
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and  administrative  funds  which  must  be 
matched  dollar  for  dollar. 

(d)  Funds  for  administration.  Not 
more  than  7.5  percent  of  the  total  aimual 
formula  grant  award  may  be  utilized  to 
develop  the  annual  juvenile  justice  plan 
and  to  pay  for  administrative  expenses, 
including  monitoring  and  evaluation. 
These  funds  are  to  be  matched  on  a 
dollar  for  dollar  basis.  The  State  shall 
make  available  needed  funds  for 
planning  and  administration  to  units  of 
local  government  or  combinations  on  an 
equitable  basis. 

S  31.702  State  Council. 

(a)  Pursuant  to  Sec.  223(a)(1)  and  (2) 
of  the  JJDP  Act  the  State  Council  shall 
assure  that  it  is  the  sole  agency  for  plan 
administration  and  has  the  authority  to 
carry  out  the  mandate  of  the  JJDP  Act 
even  if  an  agency  other  than  the  Council 
implements  the  formula  grant 

(b)  The  State  Council  shall  establish  a 
Juvenile  Justice  Advisory  Group 
pursuant  to  Sec.  223(a)(3)  of  the  JJDP 
Act  State  Councils  shdl  as  part  of  their 
annual  juvenile  justice  plan: 

(1)  Provide  a  list  of  ail  current 
advisory  group  members,  indicating 
their  respective  dates  of  appointment 
and  how  each  member  meets  the 
membership  requirements  specified  in 
this  Section  of  the  Act.  Indicate  those 
members  appointed  prior  to  their  26th 
birthday  as  youth  members.  Full-time 
elected  officials  are  considered  to  be 
government  employees  and  may  not  be 
appointed  to  chair  advisory  groups. 

(2)  States  shall  assure  that  three  youth 
members  who  have  been  or  are  now 
under  the  jurisdiction  of  the  juvenile 
justice  system  have  been  appointed  to 
the  advisory  group. 

(3)  Indicate  the  roles,  responsibilities 
and  activities  of  the  advisory  group 
concerning  those  duties  listed  in  Section 
223(a)(3)  of  the  Act. 

(c)  iWsuant  to  Section  222(e)  of  the 
JJDP  Act,  the  advisory  group  shall 
develop  a  plan  for  using  the  five  percent 
minimum  allotment  which,  upon  review 
by  the  State,  it  shall  submit  as  part  of 
the  application.  The  State  shall  indicate 
the  total  amount  of  funds  allocated  to 
the  advisory  group.  For  computing  that 
allotment,  use  the  following  procedures: 

(1)  Each  State  shall  allocate  a 
minimum  of  $11,250;  the  Virgin  Islands, 
Gu€un,  American  Samoa,  Trust 
Territories  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern 
Marianas  shall  allocate  $2,812.50.  Do  not 
count  these  funds  as  part  of  the 
maximum  iVi  percent  monies  set  aside 
for  planning  and  administration. 
Calculate  the  latter  on  the  total  formula 
grant  award. 


(2)  Use  funds  allocated  to  the  advisory 
groups  for  such  functions  and 
responsibilities  as  are  consistent  with 
Section  223(a)(3)  of  the  JJDP  Act.  Funds 
allocated  to  the  advisory  group  shall  not 
supplant  any  funds  currently  allocated 
to  them. 

S  31.703  Other  requirements. 

(a)  Consultation  with  and 
Participation  of  Units  of  General  Local 
Government  Flirsuant  to  Sections 
223(a)(4)  and  (6)  of  the  JJDP  Act,  the 
State  shall  assure  that: 

(1)  The  Chief  Executive  Officer  of 
such  a  unit  has  assigned  responsibility 
for  the  preparation  and  administration 
of  its  part  of  the  State  application. 

(2)  The  State  recognizes,  consults 
with,  and  incorporates  the  needs  of  such 
units  into  the  State  application. 

(b)  Participation  of  private  agencies. 
Pu^uant  to  Sec.  223(a)(9)  of  the  JJDP 
Act,  the  State  shall  assure  that  private 
agencies  have  been  consulted  and 
allowed  to  participate  in  the 
development  and  execution  of  the  State 
application. 

(c)  Pass-through  requirement 
Purauant  to  Sec.  223(a)(5)  of  the  JJDP 
Act,  the  State  must  specify  the  amount 
and  percentage  of  funds  to  be  passed 
through  to  units  of  general  local 
government  and  to  local  private 
agencies.  For  purposes  of  this 
requirement,  local  private  agency  is 
defined  as  a  private  nonprofit  agency  or 
organization  that  provides  program 
services  within  an  identifiable  unit  or  a 
combination  of  units  of  general  local 
govemmenL  States,  in  their  review  of 
progress  toward  meeting  the 
requirements  of  Section  223(a)(12)(13), 
may  pass  through  juvenile  justice  grant 
funds  to  entitlement  jurisdictions  as  a 
supplement  to  their  award  of  Part  D 
formula  grant  funds  under  the  JSIA. 

(1)  Inclusion  and  compilation  of  pass¬ 
through.  (i)  Formula  grant  funds  that  the 
State  makes  available  to  units  of  general 
local  government  or  combination  of 
units  may  be  included  in  the  compilation 
of  pass-through.  This  includes  fudns  for 
plaiming  and  adminsitration  as  well  as 
for  programs. 

(iii)  ht  a  unit  of  general  local 
government  or  a  combination  of  units 
has  denied  funding  to  a  private  agency, 
yet  that  agency  received  formula  grant 
funds  for  programs  consistent  with  the 
State  application,  then  include  those 
funds  in  the  compilation  of  pass-through. 
In  States  lacking  regional  or  local 
planning  units,  and  in  which  the  State 
distributes  funds  directly,  a  private 
agency  need  not  first  apply  to  a  unit  of 
general  local  government  or  a 
combination  of  units  for  funding.  Those 
funds  can  also  be  included  in  the 


compilation  of  pass-through.  In  addition 
if  a  unit  of  general  local  government  or  a 
combination  of  units  receives  pass¬ 
through  funds  from  the  State  and,  in 
turn,  refuses  to  fund  a  project  submitted 
by  a  private  agency,  the  State  can 
reduce  the  local  allocation  if  it  funds  the 
project 

(2)  Waiver  of  pass-through 
requirements.  State  Coimcils  shall  make 
all  requests  for  waivers  in  writing  to  the 
Administrator  of  OJJDP  and  enclose  a 
statement  setting  forth  the  following: 

(i)  The  extent  of  State  and  local 
implementation  of  juvenile  justice  and 
delinquency  prevention  programs. 

(ii)  The  extent  of  State  and  local 
financial  responsibility  for  juvenile 
delinquency  programs. 

(iii)  The  extent  to  which  the  State 
provides  services  or  direct  outlays  for  or 
on  behalf  of  local  governments  (as 
distinct  finm  statewide  services). 

(iv)  The  approval  of  the  State 
Criminal  Justice  Council. 

(v)  Specific  comments  from  local  units 
of  government  expressing  their  position 
regarding  the  waiver. 

(d)  Rights  of  privacy  of  recipients  of 
services.  Pursuant  to  Section  223(a)(16) 
and  229  of  the  JDDP  Act,  the  State  shall 
assure  that  it  has  established 
procedures  to  ensure  that  programs 
funded  under  the  JDDP  Act  shall  not 
disclose  program  records  containing  the 
identity  of  individual  juveniles. 
Exceptions  to  this  require: 

(1)  Authorization  by  law; 

(2)  The  consent  of  either  the  juvenile 
or  his  legally  authorized  representative; 
or 

(3)  Justification  that  otherwise  the 
functions  of  this  title  caimot  be 
performed. 

Under  no  circumstances  may  public 
project  reports  or  findings  name  actual 
juveniles  in  the  program. 

(e)  Deinstitutionalization  of  status 
offenders  and  nonoffenders.  Pursuant  to 
Sec.  223(a)(12)  of  the  JDDP  Act  the  State 
council  shall: 

(1)  Describe  in  detail  its  specific  plan, 
procedure,  and  timetable  for  assuring 
that  within  three  years  of  its  initial 
submission  of  an  approved  plan, 
juveniles  who  are  charged  with  or  who 
have  committed  offenses  that  would  not 
be  criminal  if  committed  by  an  adult,  or 
such  non-offenders  as  dependent  or 
neglected  children,  shall  not  be  placed 
in  juvenile  detention  or  correctional 
facilities. 

(2)  Describe  the  barriers,  including 
financial,  legislative,  juvenile  and 
administrative  ones,  the  State  faces  in 
achieving  full  compliance  with  the 
provisions  of  this  paragraph.  All 
accounts  shall  include  a  description  of 
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the  technical  assistance  needed  to 
overcome  these  barriers.  These  barriers 
should  be  keyed  to  the  annual  plan 
noted  in  paragraph  (e)(1)  above. 

(3)  For  those  States  that  have 
achieved  “substantial  compliance”  as 
outlined  in  Section  223(c)  of  the  Act, 
indicate  the  unequivocal  commitment  to 
achieve  full  compliance.  Attach 
appropriate  documentation. 

(4)  Submit  the  report  required  under 
Section  223(a)(12)(B)  of  the  JJDP  Act  as 
part  of  the  annual  monitoring  report 
required  by  para^aph  704(g). 

(f)  Contact  with  incarcerated  adults. 

(1)  Pursuant  to  Section  223(a)(13)  of  the 
}}DP  Act  the  State  Council  shall: 

(i)  Describe  in  detail  its  specific  plan 
and  procedure  for  assuring  that 
juveniles  alleged  to  be  or  found  to  be 
delinquent,  status  offenders,  and  non- 
offenders  will  be  removed  from  any 
institution  in  which  they  have  regular 
contact  with  incarcerated  adults, 
including  inmate  trustees.  This 
prohibition  seeks  as  absolute  a 
separation  as  possible  and  permits  no 
more  than  haphazard  or  accidental 
contact  between  juveniles  and 
incarcerated  adults.  In  addition,  include 
a  specific  timetable  for  compliance  and 
justify  any  deviation  from  a  previously 
approved  timetable. 

(ii)  In  those  isolated  instances  where 
juvenile  criminal- type  offenders  remain 
confined  in  adult  facilities  or  facilities  in 
which  adults  are  confined,  the  State 
must  set  forth  in  detail  the  procedures 
for  assuring  no  regular  contact  between 
such  juveniles  and  adults  for  each  jail, 
lockup  and  detention  and  correctional 
facility. 

(iii)  Describe  the  barriers,  including 
physical  judicial  fiscal  and  legislative 
ones,  which  may  hinder  the  removal  and 
separation  of  alleged  or  adjudicated 
juvenile  delinquents,  status  offenders 
and  non-offenders  from  incarcerated 
adults  in  any  particular  jail,  lockup, 
detention  or  correctimial  facility.  All 
such  accoimts  shall  include  a 
description  of  the  technical  assistance 
needed  to  overcome  diose  barriers. 
These  barriers  should  be  keyed  to  the 
Annual  Plan  in  §  31.703(f)(l)(i)  above. 

(iv)  Assure  that  offenders  are  not 
reclassified  administratively  and 
transferred  to  a  correctional  authority  to 
avoid  the  intent  of  segregating  adults 
and  juveniles  in  correctional  facilities. 
However,  this  does  not  prohibit  or 
restrict  waiver  of  juveniles  to  criminal 
coiurt  for  prosecution,  according  to  state 
law.  It  does,  however,  preclude  a  State 
from  administratively  transferring  a 
ju\'enile  offender  to  an  adult 
correctional  authority  for  placement 
with  adult  criminals  either  before  or 
after  a  juvenile  reaches  the  statutory  age 


of  Boajority.  it  also  precludes  a  State 
from  transferring  adult  offenders  to  a 
juvenile  correctional  authority  for 
placement. 

(2)  Implementation.  Each  State  shall 
immediately  plan  and  implement  the 
requirement  of  this  provision. 

(g)  Monitoring  of  jails,  detention 
facilities  and  correctional  facilities.  (1) 
Pursuant  to  Section  223(a)(14)  of  the 
JJDP  Act  the  State  Council  shall: 

(1)  Indicate  how  it  will  annually 
identify  and  survey  all  public  and 
private  juvenile  detention  and 
correctional  facilities  and  facilities 
usable  for  the  detention  and 
confinement  of  juvenile  offenders  and 
adult  criminal  offenders. 

(ii)  Provide  a  plan  for  an  annual  on¬ 
site  inspection  of  all  such  facilities 
identified  in  paragraph  (g)(lKl)  of  this 
section.  Such  plan  shall  include  the 
procedure  for  reporting  and  investing 
compliance  complaints  in  accordance 
with  Sections  223(a)(12)  and  (13). 

(iii)  Include  a  description  of  the 
technical  assistance  needed  to 
implement  fully  the  provisions  of  this 
paragraph. 

(2)  For  the  purpose  of  monitoring,  a 
juvenile  detention  or  correctional 
facility  is: 

(i)  Any  secure  public  or  private 
facility  used  for  the  lawful  custody  of 
accused  of  adjudicated  juvenile 
offenders  or  non-offenders;  or 

(ii)  Any  public  or  private  facility, 
secure  or  non-secure  which  is  also  used 
for  the  lawful  custody  of  accused  or 
convicted  adult  criminal  offenders. 

(3)  Reporting  requirement  The  State 
shall  report  annually  to  the 
administrator  of  OJJDP  on  the  results  of 
monitoring  for  both  Seidions  223(a)(12) 
and  (13)  of  the  JJDP  Act  Three  copies  of 
the  report  shall  be  submitted  to  the 
Administrator  of  OJJDP  no  later  than 
December  31  of  eac^  year. 

(i)  To  demonstrate  the  extent  of 
compliance  with  Section  223(a)(12)(A)  of 
the  JJDP  Act,  the  report  must  at  least 
include  the  following  information  for 
both  the  basline  and  the  current 
reporting  periods. 

(A)  Dates  of  baseline  and  current 
reporting  period. 

(B)  Total  number  of  public  and  private 
juvenile  detention  and  correctional 
facilities  AND  the  number  inspected  on¬ 
site. 

(C)  Total  number  of  accused  status 
offenders  and  non-offenders  held  in  any 
juvenile  detention  or  correctional 
facility  as  defined  in  paragraph  (g)(2)  of 
this  section  for  longer  than  24  hours. 

(D)  Total  number  of  adjudicated 
status  offenders  and  non-offenders  held 
in  any  juvenile  detention  or  correctional 
facility  as  defined  in  §  31.704. 


(ii)  To  demonstrate  compliance  with 
Section  223(a)(12)(B}  of  the  JJDP  Act,  the 
report  must  include  the  total  number  of 
accused  and  adjudicated  status 
offenders  and  non-offenders  placed  in 
facilities  that  are: 

(A)  Not  near  their  home  community; 

(B)  Not  the  least  restrictive 
appropriate  alternative:  and 

(C)  Not  community-based. 

(iii)  To  demonstrate  the  progress  and 
extent  of  compliance  with  Section 
223(al{13)  of  the  JJDP  Act,  the  report 
must  at  least  include  the  following 
information  for  both  the  baseline  and 
the  current  reporting  periods. 

(A)  Designated  date  for  achieving  fidl 
compliance. 

(B)  The  total  number  of  facilities  that 
can  be  used  for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders. 

(C)  Both  the  total  number  of  facilities 
used  for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders  during  the 
past  12  months  AND  the  number 
inspected  on-site. 

(D)  The  total  number  of  facilities  used 
for  secure  detention  and  confinement  of 
both  juvenile  offenders  and  adult 
criminal  offenders  AND  which  did  not 
provide  adequate  separation. 

(E)  The  total  number  of  juvenile 
offenders  and  non-offenders  NOT 
adequately  separated  in  facilities  used 
for  the  secure  detention  and 
confinement  of  both  juveniles  and 
adults. 

(4)  Compliance.  A  State  must 
demonstrate  compliance  with  Section 
223(a)(12)(A)  and  (13)  of  the  Act  Should 
a  State  f^  to  demonstrate  substantial 
compliance  with  Section  223(a)(12)(A) 
by  the  end  of  the  three-year  time  frame, 
eligibility  for  formula  grant  funding  shall 
terminate. 

(h)  Detailed  study  of  needs  and 
utilization  of  existing  programs. 

Pursuant  to  Section  223(a)(8)  and  (9)  of 
the  JJDP  Act  the  State  Council  shall 
assure  that  it  has  conducted  a  detailed 
study  of  the  juvenile  justice  system.  This 
study  shall  include:  an  analysis  both  of 
the  juvenile  crime  for  Part  I  offenses  and 
of  the  status  offenses  and  non-offenses, 
such  as  dependence  and  neglect  and  an 
analysis  of  {uroblems  confronting  the 
juvenile  justice  system.  The  result  shall 
be  a  series  of  problem  statements  that 
reflect  an  analysis  of  the  data  and  the 
monitoring  reports  and  requirements  of 
the  JJDP  Act  and  that  provided  the  basis 
for  developing  the  aimual  juvenile 
justice  system  programs. 

(i)  Equitable  distribution  of  juvenile 
justice  funds  and  assistance  to 
disadvantaged  youth.  Pursuant  to 
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Section  223(a)(7)  and  (15)  of  the  )}DP 
Act,  the  State  Council  shall  assure  that: 

(1)  The  State  will  adhere  to 
procedures  for  the  equitable  distribution 
of  JJDP  Act  formula  grant  money. 

(2)  The  detailed  study  of  needs 
analyzes  the  needs  of  disadvantaged 
youth  and  that  assistance  will  be 
available  equitably. 

(3)  It  has  developed  and  adheres  to 
procedures  for  filing  and  considering 
grievances  arising  under  this  section. 

(j)  Advanced  Techniques.  Pursuant  to 
Section  223(a)(10)  of  the  JJDP  Act,  the 
State  Coimcil  shall: 

(1)  Demonstrate  clearly  in  its 
application  that  at  least  75  percent  of 
the  JJDP  funds  support  advanced 
techniques  as  enumerated  in  this  section 
of  the  Act. 

(2)  In  order  to  ensure  timely 
compliance  with  Sections  223(a)  (12), 

(13)  and  (14)  of  the  JJDP  Act,  States 
should  place  special  emphasis  on 
projects  which  are  designed  to 
deinstitutionalize  juveniles,  separate 
juvenile  and  adult  offenders,  and 
monitor  compliance. 

(k)  Analytical  and  training  capacity. 
Punuant  to  Section  223(a)(ll)  and  (20) 
of  the  JJDP  Act,  the  State  Council  shall 
provide  an  assurance  that  it  will 
conduct  research,  training  and 
evaluation  activities. 

(l)  Continuation  support.  Pursuant  to 
Section  228(a)  of  the  JJDP  Act,  the  State 
Council  shall: 

(1)  Indicate  the  minimum  duration  of 
each  JJDP  program  described  in  its  plan. 

(2)  Indicate  the  minimum  number  of 
years  that  funding  may  be  requested 
and  received  for  projects  in  each 
program. 

(3)  Assure  that  each  funded  project 
shall  receive  funding  for  the  minimum 
number  of  years,  unless  prematurely 
ended  due  to: 

(i)  A  substantial  decrease  in  Federal 
funding  to  a  State  under  the  JJDP  Act;  or 

(ii)  An  applicant’s  failure  to  comply 
with  the  terms  and  conditions  of  the 
award;  or 

(iii)  An  applicant’s  failure  to  receive  a 
satisfactory  yearly  evaluation.  Here 
“satisfactory  yearly  evaluation’’  refers 
to  monitoring,  evaluation  or 
performance  reports  as  those  terms  are 
used  in  §  31.601  and  §  31.602. 

(4)  The  State  must  assure  that 
potential  applicants  know  the 
information  submitted  under  paragraph 
(1)  of  this  section  when  programs  are 
announced. 

(m)  Other  terms  and  conditions. 
Pursuant  to  Section  223(a)(12)  of  the 
JJDP  Act,  States  shall  agree  to  other 
terms  and  conditions  as  the  Associate 
Administrator  may  reasonably  prescribe 


to  assure  the  effectiveness  of  programs 
assisted  imder  the  formula  grant. 

§  31.704  Definitions. 

(a)  Private  agency.  A  private  non¬ 
profit  agency,  organization  or  institution 
is: 

(1)  Any  corporation,  foundation,  trust, 
association,  cooperative,  or  accredited 
institution  of  hi^er  education  not  under 
public  supervision  or  control,  and 

(2)  Any  other  agency,  organization  or 
institution  which  is  operated  primarily 
for  scientific,  educational,  service, 
charitable,  or  similar  public  purposes, 
but  which  is  not  under  public 
supervision  or  control,  and  no  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual,  and 
which  has  been  held  by  IRS  to  be  tax- 
exempt  under  the  provisions  of  Section 
501(c)(3)  of  the  1954  Internal  Revenue 
Code. 

(b)  Juvenile  offender.  An  individual 
subject  to  the  exercise  of  juvenile  court 
jurisdiction  for  purposes  of  adjudication 
and  treatment  based  on  age  and  ofiense 
limitations  as  defined  by  State  law. 

(c)  Criminal-type  offender.  A  juvenile 
who  has  been  charged  with  or 
adjudicated  for  conduct  which  would, 
under  the  law  of  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

(d)  Status  offender.  A  juvenile  who 
has  been  charged  with  or  adjudicated 
for  conduct  which  would  not,  under  the 
law  of  the  jurisdiction  in  which  the 
offense  was  committed,  be  a  crime  if 
committed  by  an  adiilt. 

(e)  Non-offender.  A  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juvenile 
court,  usually  vmder  abuse,  dependency, 
or  neglect  statutes  for  reasons  other 
than  legally  prohibited  conduct  of  the 
juvenile. 

(f)  Accused  juvenile  offender,  A 
juvenile  with  respect  to  whom  a  petition 
has  been  filed  in  the  juvenile  court 
alleging  that  such  juvenile  is  a  criminal- 
type  offender  or  is  a  status  offender  and 
no  final  adjudication  has  been  made  by 
the  juvenile  court. 

(g)  Adjudicated  juvenile  offender.  A 
juvenile  with  respect  to  whom  the 
juvenile  court  has  determined  that  such 
juvenile  is  a  criminal-type  offender  or  is 
a  status  offender. 

(h)  Facility.  A  place,  an  institution,  a 
building  or  part  thereof,  set  of  buildings 
or  an  area  whether  or  not  enclosing  a 
building  or  set  of  buildings  which  is 
used  for  the  lawful  custody  and 
treatment  of  juveniles  and  may  be 
owned  and/or  operated  by  public  or 
private  agencies. 

(i)  Facility,  secure.  One  which  is 
designed  and  operated  so  as  to  ensure 


that  all  entrances  and  exits  from  such 
facility  are  under  the  exclusive  control 
of  the  staff  of  such  facility,  whether  or 
not  the  person  being  detained  has 
fi'eedom  of  movement  within  the 
perimeters  of  the  facility  or  which  relies 
on  locked  rooms  and  buildings,  fences, 
or  physical  restraint  in  order  to  control 
behavior  of  its  residents. 

(j)  Facility,  non-secure.  A  facility  not 
characterized  by  the  use  of  physically 
restricting  construction,  hardware  and 
procedures  and  which  provides  its 
residents  access  to  the  surrounding 
community  with  minimal  supervision. 

(k)  Lawful  custody.  The  exercise  of 
care,  supervision  and  control  over  a 
juvenile  offender  or  non-offender 
pursuant  to  the  provisions  of  the  law  of 
a  judicial  order  or  decree. 

(l)  Criminal  offender.  An  individual, 
adult  or  juvenile  who  has  been  charged 
with  or  convicted  of  a  criminal  offense 
in  a  court  exercising  criminal 
jurisdiction. 

Subpart  I— General  Conditions  and 
Assurances 

§  31.800  Compliance  with  statute. 

The  applicant  State  assures  and 
certifies  that  the  State  Criminal  Justice 
Council  and  its  subgrantees  and 
contractors  will  comply  with  the 
provisions  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  168,  Pub. 
L  90-351,  as  amended  by  Pub.  L  91-644, 
Pub.  L  93-83,  Pub.  L.  93-415,  Pub.  L  94- 
430,  Pub.  L  94-503,  and  Pub.  L  96-157 
(the  Justice  System  Improvement  Act  of 
1979);  and  with  the  provisions  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  Pub.  L  93-415, 
as  amended  by  Pub.  L  94-503,  for 
activities  funded  under  each  Act. 

§  31.801  Compliance  with  other  Federal 
laws,  orders,  circulars. 

(a)  The  applicant  State  further  assures 
and  certifies  that  the  State  Criminal 
Justice  Council  and  its  subgrantees  and 
contractors  will  comply  with  the 
regulations  of  the  Department  and  other 
applicable  Federal  laws,  orders  and 
circulars.  These  requirements  are 
described  in  greater  detail  in  the 
“Application  Handbook  for  Formula 
Grants.”  They  include  compliance, 
where  applicable,  with  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L.  91-190;  the  National 
Historic  Preservation  Act  of  1966,  Pub.  L 
89-665;  the  Flood  Disaster  Protection 
Act  of  1973,  Pub.  L  93-234;  the  Clean  Air 
Act,  Pub.  L.  88-206;  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  Pub.  L.  92-500;  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523;  the 
Endangered  Species  Act  of  1973,  Pub.  L 
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93-205;  the  Wild  and  Scenic  Rivers  Act, 
Pub.  L  90-542;  the  Fish  and  Wildlife 
Coordination  Act,  Pub.  L  85-624;  the 
Historical  and  Archeological 
Preservation  Act,  Pub.  L  93-291;  the 
Coastal  Zone  Management  Act  of  1972, 
Pub.  L  92-583;  the  Hatch  Political 
Activity  Act,  Pub.  L.  93-443;  the  Animal 
Welfare  Act  of  1970,  Pub.  L.  91-579;  the 
Impoundment  Control  Act  of  1974,  Pub. 
L.  93-344;  the  Rehabilitation  Act  of  1973, 
Pub.  L  93-112;  the  Intergovernmental 
Cooperation  Act  of  1968,  Pub.  L  90-577; 
the  Uniform  Relocation  Assistance  and 
Real  Property  Property  Acquisitions 
Policies  Act  of  1970,  Pub.  L  91-646;  Title 
VI  of  the  Civil  Rights  Act  of  1964,  I^b. 
88-352;  the  Joint  Funding  SimpliHcation 
Act  of  1974,  Pub.  L  93-510;  the 
Education  Amendments  of  1974  (Title 
IX),  Pub.  L  93-318;  Executive  Orders 
Nos.  11248, 11375, 11507, 11738, 11752, 
and  11914;  Office  of  Management  and 
Budget  Circulars  Nos.  A-102  and  A-111; 
FMC  Circulars  Nos.  74-4  and  74-7  foimd 
at  34  CFR  Parts  255  and  256  respectively; 
and  all  amendments  and  additions  to 
those  statutes,  orders,  and  circulars. 

(b)  In  administering  funds  awarded 
pursuant  to  this  application,  the  State 
will  assure  compliance  with  28  CFR 
Parts  18, 19,  20,  22, 42,  and  52  as  they 
relate  to  activities  funded  with  LEAA 
funds;  G  6060.1A  Medical  Research  and 
Psychosurgery;  and  the  Guideline 
Manual  M  7100.1A,  Financial 
Management  for  Planning  and  Action 
Grants.  The  State  further  represents  that 
it  has  established  policies  and  provided 
procedures  to  assure  sound  fiscal 
control,  effective  management,  and 
efficient  use  of  funds  received  pursuant 
to  this  grant.  The  State  further  agrees 
that  any  application  for  funds,  technical 
assistance,  or  training  involving 
purchase  or  use  of  electronic 
surveillance  equipment  to  monitor  wire 
or  oral  communications  or  other  action 
touching  on  the  subject  of  electronic 
surveillance  of  such  communications, 
vtdll  be  reviewed  to  assure  that  the  State 
has  enacted  enabling  legislation 
pursuant  to  18  U.S.C.  2516(2)  or  meets 
the  requirements  of  the  special 
justification  described  in  the 
“Application  Handbook  for  Formula 
Grants.” 

§  31.802  Application  on  file. 

The  applicant  State  assures  that  there 
is  on  file  with  LEAA  an  approved 
comprehensive  State  application  which 
conforms  with  the  purposes  and 
requirements  of  Title  I  of  Pub.  L  90-351, 
as  amended.  Any  Federal  funds 
awarded  pursuant  to  this  application 
will  be  distributed  and  expended 
pursuant  to  and  in  accordance  with  the 
programs  contained  in  the  applicant 


State’s  current  approved  application  and 
such  advance  funds  will  not  be  awarded 
for  any  program  not  specifically 
approved  and  clearly  set  forth  in  the 
current  comprehensive  application.  Any 
departures  therefrom,  other  than  to  the 
extent  permitted  by  the  Administration’s 
current  program  and  fiscal  regulations 
and  guidelines,  will  be  submitted  for 
advance  approval  by  the 
Administration.  The  applicant  State 
assures  that  it  has  complied  with  any 
special  grant  conditions  applicable  to 
formula  grants  previously  awarded  to 
the  State  or,  as  to  those  special 
conditions  to  which  action  is  not  yet  due 
or  required,  will  comply  with  such 
conditions  within  specific  deadlines. 

§  31.803  Non^iiscrimination. 

The  State  Criminal  Justice  Council 
hereby  assures  that  it  will  comply  with 
and  will  insure  compliance  by  its 
subgrantees  and  contractors  with  all 
applicable  nondiscrimination 
requirements,  including  but  not  limited 
to  Section  815(c)  of  the  Justice  System 
Improvement  Act  and  its  implementing 
relations  foimd  at  28  CFR  42.201,  et. 
seq.  and  28  CFR  42.301,  et.  seq.;  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Subparts 
C-E  of  28  CFR  Part  42;  and,  where 
applicable.  Section  262(b)  of  the  Juvenile 
Justice  Act,  to  the  end  that  no  person 
shall,  on  the  ground  of  race,  color, 
religion,  national  origin,  or  sex  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  be  subjected  to 
discrimination  under  or  be  denied 
employment  in  connection  with  any 
program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available 
through  the  Law  Enforcement 
Assistance  Administration.  The  State 
Council  further  assures  that  it  will 
comply  with  and  will  insure  compliance 
by  its  State  and  local  governmental 
subgrantees  with  the  requirement  that  in 
the  event  that  a  Federal  or  State  court  or 
Federal  or  State  administrative  agency 
makes  a  finding  of  discrimination  on  the 
ground  of  race,  color,  religion,  national 
origin,  or  sex  against  the  recipient  State 
or  local  government  unit  or  agency 
thereof,  it  will  forward  a  copy  of  the 
finding  to  the  cognizant  State  Council 
and  to  LEAA.  The  State  Council  further 
insures  that  educational  institutions 
comply  with  the  provisions  and 
requirements  of  Title  IX,  Section  901,  of 
the  Federal  Amendments  of  1972  (Pub.  L. 
92-318)  which  provides  that  no  person 
shall,  on  the  basis  of  sex  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  education 
program  or  activity  receiving  financial 
assistance  fi'om  the  Department  of 
Justice.  The  State  Council  recognizes  the 


right  of  the  United  States  to  seek  judicial 
enforcement  of  the  foregoing  covenants 
against  discrimination,  and  will  include 
a  similar  covenant  assuring  the  right  of 
the  United  States  to  seek  judicial 
enforcement  in  its  subgrants  or 
contracts. 

§  31.804  Applicability. 

The  applicant  State  hereby  further 
assures  and  certifies  that  by  appropriate 
language  incorporated  in  each  grant, 
subgrant,  contract  subcontract,  or  other 
documents  under  which  funds  are  to  be 
disbursed,  the  grantee  shall  assure  that 
these  conditions  apply  to  all  recipients 
of  assistance. 

).  Robert  Grimes, 

Assistant  Administrator,  Office  of  Criminal 
Justice  Programs. 
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